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I JURISDICTION AND GENERAL PROVISIONSPROVISION

1 THISTHI ADMINISTRATIVE ORDER ON CONSENT ORDER IS ENTERED INTO VOLUNTARILY BY THE

UNITED STATESSTATE ENVIRONMENTAL PROTECTION AGENCY REGION EPA AND CITY OF SEATTLE CITY THE

BOEING COMPANY BOEING AND KING COUNTY WASHINGTON COUNTY COLLECTIVELY THE

RESPONDENTS THISTHI ORDER PROVIDESPROVIDE FOR THE PERFORMANCE OF NONTIMECRITICAL REMOVAL ACTION BY

RESPONDENTSRESPONDENT AND THE REIMBURSEMENT OF CERTAIN RESPONSE COSTSCOST INCURRED BY THE UNITED STATESSTATE AT OR

IN CONNECTION WITH SUCH ACTION FOR SLIP AT APPROXIMATELY RIVER MILE 28 ON THE DUWAMISH

WATERWAY AND WITHIN THE LOWER DUWAMISH WATERWAY SUPERFUND SITE SITE IN SEATTLE

WASHINGTON

10

2 THISTHI ORDER IS ISSUED UNDER THE AUTHORITY VESTED IN THE PRESIDENT OF THE UNITED STATESSTATE BY

11

SECTIONSSECTION 104 106A 107 AND 122 OF THE COMPREHENSIVE ENVIRONMENTAL RESPONSE

12

COMPENSATION AND LIABILITY ACT OF 1980 42 USC 9604 9606A 9607 AND 9622 AS

13

AMENDED CERCLA
14

3 EPA HAS NOTIFIED THE STATE OF WASHINGTON DEPARTMENT OF ECOLOGY STATE OR ECOLOGY
15

OF THISTHI ACTION PURSUANT TO SECTION 106A OF CERCLA 42 USC 9606A ECOLOGY IS CO

16

MANAGING AND OVERSEEING CLEANUP OF THE SITE JOINTLY WITH EPA7 PURSUANT TO ITS AUTHORITY UNDER

17

RCW 70105D0501
18

4 EPA AND RESPONDENTSRESPONDENT RECOGNIZE THAT THISTHI ORDER HAS BEEN NEGOTIATED IN GOOD FAITH AND

19

THAT THE ACTIONSACTION UNDERTAKEN BY RESPONDENTSRESPONDENT IN ACCORDANCE WITH THISTHI ORDER DO NOT CONSTITUTE AN

20

ADMISSION OF ANY LIABILITY RESPONDENTSRESPONDENT DO NOT ADMIT AND RETAIN THE RIGHT TO CONTROVERT IN ANY

21

SUBSEQUENT PROCEEDINGSPROCEEDING OTHER THAN PROCEEDINGSPROCEEDING TO IMPLEMENT OR ENFORCE THISTHI ORDER THE VALIDITY

22

OF THE FINDINGSFINDING OF FACTSFACT CONCLUSIONSCONCLUSION OF LAW AND DETERMINATIONSDETERMINATION IN SECTIONSSECTION IV AND OF THISTHI

23
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ORDER RESPONDENTSRESPONDENT AGREE TO COMPLY WITH AND BE BOUND BY THE TERMSTERM OF THISTHI ORDER AND FURTHER

AGREE THAT THEY WILL NOT CONTEST THE BASISBASI OR VALIDITY OF THISTHI ORDER OR ITS TERMS RESPONDENTSRESPONDENT AGREE

TO UNDERTAKE ALL ACTIONSACTION REQUIRED BY THISTHI ORDER INCLUDING ANY MODIFICATIONSMODIFICATION THERETO AND CONSENT

TO AND WILL NOT CONTEST EPASEPA AUTHORITY TO ISSUE OR TO ENFORCE THISTHI ORDER

II PARTIESPARTIE BOUND

5 THISTHI ORDER APPLIESAPPLIE TO AND IS BINDING UPON EPA AND UPON RESPONDENTSRESPONDENT AND THEIR

SUCCESSORSSUCCESSOR AND ASSIGNS ANY CHANGE IN OWNERSHIP OR CORPORATE OR GOVERNMENTAL STATUSSTATU OF

RESPONDENT INCLUDING BUT NOT LIMITED TO ANY TRANSFER OF ASSETSASSET OR REAL OR PERSONAL PROPERTY SHALL

NOT ALTER SUCH RESPONDENTSRESPONDENT RESPONSIBILITIESRESPONSIBILITIE UNDER THISTHI ORDER

10 6 RESPONDENTSRESPONDENT ARE JOINTLY AND SEVERALLY LIABLE FOR CARRYING OUT ALL ACTIVITIESACTIVITIE REQUIRED BY

II THISTHI ORDER IN THE EVENT OF THE INSOLVENCY OR OTHER FAILURE OF ANY ONE OR MORE RESPONDENTSRESPONDENT TO

12 IMPLEMENT THE REQUIREMENTSREQUIREMENT OF THISTHI ORDER THE REMAINING RESPONDENTSRESPONDENT SHALL COMPLETE ALL SUCH

13 REQUIREMENTS RESPONDENTSRESPONDENT SHALL ENSURE THAT THEIR CONTRACTORSCONTRACTOR SUBCONTRACTORSSUBCONTRACTOR AND

14 REPRESENTATIVESREPRESENTATIVE RECEIVE COPY OF THISTHI ORDER WITHIN DAYSDAY FROM THE EFFECTIVE DATE OR WITHIN

15 DAYSDAY OF THEIR CONTRACT TO WORK ON THE PROJECT AND THAT THEY COMPLY WITH THISTHI ORDER RESPONDENTSRESPONDENT

16 SHALL BE RESPONSIBLE FOR ANY NONCOMPLIANCE WITH THISTHI ORDER

17 III DEFINITIONSDEFINITION

18 7 UNLESSUNLES OTHERWISE EXPRESSLY PROVIDED HEREIN TERMSTERM USED IN THISTHI ORDER WHICH ARE

19 DEFINED IN CERCLA OR IN REGULATIONSREGULATION PROMULGATED UNDER CERCLA SHALL HAVE THE MEANING

20 ASSIGNED TO THEM IN CERCLA OR IN SUCH REGULATIONS WHENEVER TERMSTERM LISTED BELOW ARE USED IN

21 THISTHI ORDER OR IN THE APPENDICESAPPENDICE ATTACHED HERETO AND INCORPORATED HEREUNDER THE FOLLOWING

22 DEFINITIONSDEFINITION SHALL APPLY

23
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A CERCLA SHALL MEAN THE COMPREHENSIVE ENVIRONMENTAL RESPONSE

COMPENSATION AND LIABILITY ACT OF 1980 AS AMENDED 42 USC 9601 ET SEQ

B DAY SHALL MEAN CALENDAR DAY IN COMPUTING ANY PERIOD OF TIME UNDER THISTHI

ORDER WHERE THE LAST DAY WOULD FALL ON SATURDAY SUNDAY OR FEDERAL HOLIDAY THE PERIOD SHALL

RUN UNTIL THE CLOSE OF BUSINESSBUSINES OF THE NEXT WORKING DAY

C EFFECTIVE DATE SHALL BE THE EFFECTIVE DATE OF THISTHI ORDER AS PROVIDED IN SECTION

XXX

D ENGINEERING EVALUATIONCOST ANALYSISANALYSI EECA SHALL HAVE THE DEFINITION AND

ATTRIBUTESATTRIBUTE DESCRIBED IN THE NCP AS MAY BE MODIFIED BY THISTHI ORDER

10 E EPA SHALL MEAN THE UNITED STATESSTATE ENVIRONMENTAL PROTECTION AGENCY AND ANY

11 SUCCESSOR DEPARTMENTSDEPARTMENT OR AGENCIESAGENCIE OF THE UNITED STATES

12 F ECOLOGY OR STATE SHALL MEAN THE STATE OF WASHINGTON DEPARTMENT OF

13 ECOLOGY AND ANY SUCCESSOR DEPARTMENTSDEPARTMENT OR AGENCIESAGENCIE THEREOF

14 G FUTURE RESPONSE COSTSCOST SHALL MEAN ALL COSTSCOST INCLUDING BUT NOT LIMITED TO

IS DIRECT AND INDIRECT COSTSCOST THAT THE UNITED STATESSTATE HAS INCURRED IN PLANNING DEVELOPING AND

16 NEGOTIATING THISTHI ORDER IN REVIEWING OR DEVELOPING PLANSPLAN REPORTSREPORT AND OTHER ITEMSITEM
PURSUANT TO THISTHI

17 ORDER VERIFYING THE WORK OR OTHERWISE IMPLEMENTING OVERSEEING OR ENFORCING THISTHI ORDER

18 INCLUDING BUT NOT LIMITED TO PAYROLL COSTSCOST CONTRACTOR COSTSCOST TRAVEL COSTSCOST LABORATORY COSTSCOST COSTSCOST

19 INCURRED BY EPA ASSOCIATED WITH EPASEPA PREPARATION OF ANY EPA DECISION DOCUMENTSDOCUMENT INCLUDING

20 ANY ACTION MEMORANDA OR EECA APPROVAL MEMO THE COSTSCOST INCURRED PURSUANT TO PARAGRAPH 23

21 COSTSCOST AND ATTORNEYSATTORNEY FEESFEE AND ANY MONIESMONIE PAID TO SECURE ACCESSACCES INCLUDING THE AMOUNT OF JUST

22 COMPENSATION PARAGRAPH 33 EMERGENCY RESPONSE AND PARAGRAPH 59 WORK TAKEOVER AS WELL

23
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AS ANY PRP SEARCH OR OTHER ACTIVITIESACTIVITIE RELATED TO SLIP UNDERTAKEN BY EPA ANDOR ECOLOGY AT

RESPONDENTSRESPONDENT REQUEST

H INTEREST SHALL MEAN INTEREST AT THE RATE SPECIFIED FOR INTEREST ON INVESTMENTSINVESTMENT OF

THE EPA HAZARDOUSHAZARDOU SUBSTANCE SUPERFUND ESTABLISHED BY 26 USC 9507 COMPOUNDED

ANNUALLY ON OCTOBER OF EACH YEAR IN ACCORDANCE WITH 42 USC 9607A THE APPLICABLE RATE

OF INTEREST SHALL BE THE RATE IN EFFECT AT THE TIME THE INTEREST ACCRUES THE RATE OF INTEREST IS SUBJECT

TO CHANGE ON OCTOBER OF EACH YEAR

I MUNICIPAL SEWAGE SLUDGE SHALL MEAN ANY SOLID SEMISOLID OR LIQUID RESIDUE

REMOVED DURING THE TREATMENT OF MUNICIPAL WASTE WATER OR DOMESTIC SEWAGE AND MAY INCLUDE

10 RESIDUE REMOVED ALL OR IN PART DURING THE TREATMENT OF WASTEWATER FROM MANUFACTURING OR

11 PROCESSING OPERATIONSOPERATION PROVIDED THAT SUCH RESIDUE HAS ESSENTIALLY THE SAME CHARACTERISTICSCHARACTERISTIC AS

12 RESIDUE REMOVED DURING THE TREATMENT OF DOMESTIC SEWAGE

13 J MUNICIPAL SOLID WASTE SHALL MEAN HOUSEHOLD WASTE AND SOLID WASTE COLLECTED

14 FROM NONRESIDENTIAL SOURCESSOURCE THAT IS ESSENTIALLY THE SAME AS HOUSEHOLD WASTE WHILE THE

15 COMPOSITION OF SUCH WASTESWASTE MAY VARY CONSIDERABLY MUNICIPAL SOLID WASTE GENERALLY IS COMPOSED

16 OF LARGE VOLUMESVOLUME OF NONHAZARDOUSNONHAZARDOU SUBSTANCESSUBSTANCE EG YARD WASTE FOOD WASTE GLASSGLAS AND

17 ALUMINUM AND CAN CONTAIN SMALL AMOUNTSAMOUNT OF OTHER WASTESWASTE AS TYPICALLY MAY BE ACCEPTED IN

18 RCRA SUBTITLE LANDFILLS

19 K NATIONAL CONTINGENCY PLAN OR NCP SHALL MEAN THE NATIONAL OIL AND

20 HAZARDOUSHAZARDOU SUBSTANCESSUBSTANCE POLLUTION CONTINGENCY PLAN PROMULGATED PURSUANT TO SECTION 105 OF

21 CERCLA 42 USC 9605 CODIFIED AT 40 CFR PART 300 AND ANY AMENDMENTSAMENDMENT THERETO

22
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1 ORDER SHALL MEAN THISTHI ADMINISTRATIVE ORDER ON CONSENT AND ALL APPENDICESAPPENDICE

ATTACHED HERETO LISTED IN SECTION XXIX IN THE EVENT OF CONFLICT BETWEEN THISTHI ORDER AND ANY

APPENDIX THISTHI ORDER SHALL CONTROL

M PARAGRAPH SHALL MEAN PORTION OF THISTHI ORDER IDENTIFIED BY AN ARABIC

NUMERAL

N PARTIESPARTIE SHALL MEAN EPA AND RESPONDENTS

O RCRA SHALL MEAN THE SOLID WASTE DISPOSAL ACT AS AMENDED 42 USC

6901 ET SEQ ALSO KNOWN AS THE RESOURCE CONSERVATION AND RECOVERY ACT

P SECTION SHALL MEAN PORTION OF THISTHI ORDER IDENTIFIED BY ROMAN NUMERAL

10 Q STATEMENT OF WORK OR SOW SHALL MEAN THE STATEMENT OF WORK FOR

11 IMPLEMENTATION OF THE REMOVAL ACTION AS SET FORTH IN APPENDIX TO THISTHI ORDER AND ANY

12 MODIFICATIONSMODIFICATION MADE THERETO IN ACCORDANCE WITH THISTHI ORDER

13 R WASTE MATERIAL SHALL MEAN ANY HAZARDOUSHAZARDOU SUBSTANCE UNDER SECTION

14 10114 OF CERCLA 42 USC 960114 ANY POLLUTANT OR CONTAMINANT UNDER SECTION

15 10133 OF CERCLA 42 USC 960133 ANY SOLID WASTE UNDER SECTION 100427 OF

16 RCRA 42 USC 690327 AND ANY DANGEROUSDANGEROU WASTE UNDER RCW7095E0101

17 S WORK SHALL MEAN ALL ACTIVITIESACTIVITIE RESPONDENTSRESPONDENT ARE REQUIRED TO PERFORM UNDER THISTHI

18 ORDER

19 IV FINDINGSFINDING OF FACT

20 8 EPA FINDSFIND THE FOLLOWING FACTSFACT WHICH RESPONDENTSRESPONDENT NEITHER ADMIT NOR DENY

21 A THE LOWER DUWAMISH WATERWAY SUPERFUND SITE SITE CONSISTSCONSIST OF THE AREAL

22 EXTENT OF CONTAMINATION IN THE LOWER DUWAMISH WATERWAY THE WATERWAY HAS SERVED AS

23 SEATTLESSEATTLE MAJOR INDUSTRIAL CORRIDOR SINCE IT WAS FIRST CREATED BY WIDENING AND STRAIGHTENING OF
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THE LOWER DUWAMISH RIVER AND FORMATION OF HARBOR ISLAND BY THE UNITED STATESSTATE ARMY CORPSCORP

OF ENGINEERSENGINEER COMPLETED IN 1911 INDUSTRIAL USESUSE OF AND ALONG THE WATERWAY HAVE BEEN EXTENSIVE

SINCE ITS CONSTRUCTION THE WATERWAY IS ALSO HABITAT TO NUMEROUSNUMEROU FISH AND OTHER AQUATIC SPECIESSPECIE

AND IS MIGRATORY CORNDOR FOR ENDANGERED THREATENED AND OTHER ANADROMOUSANADROMOU FISH THE SLIP

EARLY ACTION AREA CONSISTSCONSIST OF SLIP AT APPROXIMATELY RIVER MILE 28 ON THE EASTERN SIDE OF THE

LOWER DUWAMISH WATERWAY AND WEST OF EAST MARGINAL WAY IMMEDIATELY NORTH OF THE BOEING

PLANT II FACILITY AT WHICH BOEING HAS BEEN IMPLEMENTING RCRA CORRECTIVE ACTION INCLUDING

SEDIMENT WORK PURSUANT TO RCRA 3008H ADMINISTRATIVE ORDER ON CONSENT AOC ISSUED IN

JANUARY 1994 AND THE AREAL EXTENT OF CONTAMINATION AT OR FROM SLIP WHICH EPA MAYDETERM4IE

10 AFTER THE EFJCA DSCDHED BELOW IS COMPLETED SHOULD BE ADDRESSED AS PART OF THE SLIP EARLY

II ACTION AREA THE TERM EARLY ACTION AREA IS USED TO AVOID THE CONFUSION INHERENT IN HAVING SITE

12 OR MANY SITESSITE AS THERE MAY BE MANY LOWER DUWAMISH REMOVALSREMOVAL WITHIN SITE AND DEPENDING

13 ON AN UPPER OR LOWER CASE S TO DISTINGUISH BETWEEN THEM HOWEVER THE GENERIC TERM SITE IS

14 USED IN NUMEROUSNUMEROU EPA GUIDANCE POLICY AND OTHER DOCUMENTSDOCUMENT AS WELL AS STATUTESSTATUTE AND REGULATIONS

15 FOR PURPOSESPURPOSE OF THESE DOCUMENTSDOCUMENT THE TERMSTERM SITE AND EARLY ACTION AREA ARE WHOLLY

16 INTERCHANGEABLE AND WHERE SITE MAY INADVERTENTLY BE USED IN DELIVERABLESDELIVERABLE OR EXCHANGESEXCHANGE OF

17 INFORMATION PURSUANT TO THISTHI ORDER ANY AMBIGUITIESAMBIGUITIE WHICH CANNOT BE CLEARLY RESOLVED BASED ON

18 CONTEXT MAY REQUIRE FURTHER INQUIRY

19 B THE SLIP EARLY ACTION AREA CONSISTSCONSIST OF THE AREA HOUNDED BY THE MEAN HIGHER

20 HIGH WATER MHHWMARK ON THREE SIDESSIDE OF SLIP AND BOUNDED ACROSSACROS THE MOUTH OF THE SLIP BY

21 THE PROPERTY LINESLINE FOR TAX PARCELSPARCEL 2924049110 AND 0022000005 SEE THE MAP WHICH IS APPENDIX

22 XXX TO THISTHI ORDER IS COMPRISED OF INTERTIDAL AND SUBTIDAL ESTUARINE SDIRNENTSSDIRNENT IN AN

23 APPROXIMATELY ACRE AREA MOST OF SLIP IS OWNED BY PACIFIC TERMINALSTERMINAL INC AND PORTION OF
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SLIP IS OWNED BY BOEING ADJACENT UPLAND PROPERTIESPROPERTIE ARE OWNED BY CROWLEY MARINE SERVICESSERVICE

INC ITS SUBSIDIARY PACIFIC TERMINALSTERMINAL INC FIRST SOUTH PROPERTIESPROPERTIE LLC AND BOEING SEDIMENTSSEDIMENT IN

SLIP WERE SAMPLED ON NUMEROUSNUMEROU OCCASIONSOCCASION BETWEEN 1982 AND THE PRESENT DURING TWO

INVESTIGATIONSINVESTIGATION IN 1997 AND ONE INVESTIGATION IN L9S THE SAMPLING RESULTSRESULT INDICATE SEDIMENT

CONTAMINATION IN PORTIONSPORTION OF SLIP PNMTRIIY NEAR THE HEAD OF THE SLIP THAT EXCEED THE

WASHINGTON STATE SEDIMENT QUALITY STANDARDSSTANDARD CLEANUP SCREENING LEVELSLEVEL CSLS AND TLHE

PRIMARY CONTAMINANT OF CONCERN IS POLYCHIORINATED BIPHENYLSBIPHENYL PCBS AS PART OF THE LOWER

DUWAMISH WATERWAY SITE INVESTIGATION SUMMARY WAS CORNPICD OF DATA COLLECTED SINCE 1990

OF THE 22 SURFACE SEDIMENT SAMPLESSAMPLE INCLUDED IN THE PORTION OF THAT SUMMARY REGARDING SLIP 4

10 SUARY OF EXISTING DATA REPORTED 16 OF 22 SEDIMENT SAMPLESSAMPLE EXCEED4GED THE WASHINGTON

II STATESSTATE CLEANUP SCRECNING LEVEL CSL FOR PCBS SUSPECTED SSOURCESSSOURCE OF RELEASESRELEASE INCLUDE

12 INDUSTRIAL RELEASESACTIVITIESRELEASESACTIVITIE COMBINED SEWER SYSTEM OUTFALLSOUTFALL AND URBAN RUNOFF THE DATA

13 SUMMARY INDICATESINDICATE THAT QQTHER CONTAMINANTSCONTAMINANT FOUND IN SLIP SEDIMENTSSEDIMENT AT LEVELSLEVEL EXCEEDING THE

14 CSLSCSL INCLUDE MERCURVETALSMERCURVETAL AND PHTHALATESPHTHALATE ONLY METAL THAT EXCEEDED CSL

15 THE RESPONDENTSRESPONDENT AND EPA CONCUR THAT THE COST OF THE REMOVAL ACTION EVEN IN

16 WORSTCASWORSTCA IS UNLIKELY TO EXCEED TEN MILLION DOLLARSDOLLAR

17 AD ON SEPTEMBER 13 2001 THE SITE WAS LISTED ON THE NATIONAL PRIORITIESPRIORITIE LIST

18 PURSUANT TO SECTION 105 OF CERCLA 42 USC 9605 AT 66 FED REG 47583

19 DE THE CITY OF SEATTLE IS THE MOST POPULOUSPOPULOU MUNICIPALITY IN THE STATE OF

20 WASHINGTON THE BOEING COMPANY IS DELAWARE CORPORATION DOING BUSINESSBUSINES IN THE STATE OF

21 WASHINGTON PRIMARILY ENGAGED IN AIRCRAFT MANUFACTURE AND AEROSPACE TECHNOLOGY KING COUNTY

22 IS THE MOST POPULOUSPOPULOU COUNTY IN THE STATE OF WASHINGTON

23
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EF EPA HAS NOT COMPLETED POTENTIALLY RESPONSIBLE PARTY SEARCH FOR THE SITE

ADDITIONAL PARTIESPARTIE MAY BE POTENTIALLY LIABLE FOR RELEASESRELEASE AND CONTAMINATION AT THE SITE INCLUDING

THE SLIP EARLY ACTION AREA

V CONCLUSIONSCONCLUSION OF LAW AND DETERMINATIONSDETERMINATION

9 BASED ON THE FINDINGSFINDING OF FACT SET FORTH ABOVE EPA HAS DETERMINED THAT

A THE SLIP EARLY ACTION AREA IS FACILITY AS DEFINED BY SECTION 1019 OF

CERCLA 42 USC 960 19

B THE CONTAMINATION FOUND AT THE SLIP EARLY ACTION AREA OF THE SITE AS

IDENTIFIED IN THE FINDINGSFINDING OF FACT ABOVE INCLUDESINCLUDE HAZARDOUSHAZARDOU SUBSTANCESSUBSTANCE AS DEFINED BY SECTION

10 10114 OF CERCLA 42 USC 960114 ANDLOR POLLUTANTSPOLLUTANT OR CONTAMINANTSCONTAMINANT WHICH MAY

11 PRESENT AN IMMINENT AND SUBSTANTIAL DANGER TO THE PUBLIC HEALTH OR WELFARE

12 C EACH RESPONDENT IS PERSON AS DEFINED BY SECTION 10121 OF CERCLA 42

13 USC 960121

14 D EACH RESPONDENT IS RESPONSIBLE PARTY
UNDER SECTION 107A OF CERCLA 42

15 USC 9607A AND IS JOINTLY AND SEVERALLY LIABLE FOR PERFORMANCE OF RESPONSE ACTION AND FOR

16 RESPONSE COSTSCOST INCURRED AND TO BE INCURRED AT THE SLIP EARLY ACTION AREA OF THE SITE

17 RESPONDENTSRESPONDENT ARE THE OWNERSOWNER ANDLOR OPERATORSOPERATOR OF PORTION OF THE FACILITY AS DEFINED BY

18 SECTION 10120 OF CERCLA 42 USC 960120 AND WITHIN THE MEANING OF SECTION

19 107A1 OF CERCLA 42 USC 9607A1 ANDOR ARRANGED FOR DISPOSAL OR TREATMENT OR

20 ARRANGED WITH TRANSPORTER FOR TRANSPORT FOR DISPOSAL OR TREATMENT OF HAZARDOUSHAZARDOU SUBSTANCESSUBSTANCE AT THE

21 FACILITY WITHIN THE MEANING OF SECTION 107A3 OF CERCLA 42 USC 9607A3

22

23
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E THE CONDITIONSCONDITION DESCRIBED IN THE FINDINGSFINDING OF FACT ABOVE CONSTITUTE AN ACTUAL OR

THREATENED RELEASE OF HAZARDOUSHAZARDOU SUBSTANCE FROM THE FACILITY AS DEFINED BY SECTION 10122 OF

CERCLA 42 USC 960 122

F THE REMOVAL ACTION REQUIRED BY THISTHI ORDER IS NECESSARY TO PROTECT THE PUBLIC

HEALTH WELFARE OR THE ENVIRONMENT AND IF CARRIED OUT IN COMPLIANCE WITH THE TERMSTERM OF THISTHI ORDER

WILL BE CONSIDERED CONSISTENT WITH THE NCP AS PROVIDED IN SECTION 300700C3II OF THE NCP

G PLANNING PERIOD OF AT LEAST SIX MONTHSMONTH EXISTSEXIST BEFORE FIELD ACTIVITIESACTIVITIE BEYOND

SAMPLING AND RELATED SCOPING ACTIVITIESACTIVITIE REQUIRED BY THISTHI ORDER MUST BE INITIATED AN EECA SHALL

THEREFORE BE PERFORMED

10 VI ORDER

11 BASED UPON THE FOREGOING FINDINGSFINDING OF FACT CONCLUSIONSCONCLUSION OF LAW DETERMINATIONSDETERMINATION AND THE

12 ADMINISTRATIVE RECORD FOR THE SITE INCLUDING THE SLIP EARLY ACTION AREA IT IS HEREBY ORDERED

13 AND AGREED THAT RESPONDENTSRESPONDENT SHALL COMPLY WITH ALL PROVISIONSPROVISION OF THISTHI ORDER INCLUDING BUT NOT

14 LIMITED TO ALL ATTACHMENTSATTACHMENT TO THISTHI ORDER AND ALL DOCUMENTSDOCUMENT INCORPORATED BY REFERENCE INTO THISTHI

15 ORDER

16 VII DESIGNATION OF CONTRACTOR PROJECT COORDINATOR

17 10 RESPONDENTSRESPONDENT SHALL RETAIN ONE OR MORE CONTRACTORSCONTRACTOR TO PERFORM THE WORK AND SHALL

18 NOTIFY EPA OF THE NAMESNAME AND QUALIFICATIONSQUALIFICATION OF SUCH CONTRACTORSCONTRACTOR WITHIN 10 DAYG SIX MONTHSMONTH OF

19 THE EFFECTIVE DATE RESPONDENTSRESPONDENT SHALL ALSO NOTIFY EPA IN WRITING OF THE NAMESNAME AND

20 QUALIFICATIONSQUALIFICATION OF ANY OTHER CONTRACTORSCONTRACTOR OR SUBCONTRACTORSSUBCONTRACTOR RETAINED TO PERFORM THE WORK AT

21 LEAST DAYSDAY PRIOR TO COMMENCEMENT OF SUCH WORK EPA RETAINSRETAIN THE RIGHT TO DISAPPROVE FPRJUST

22 CAUSE OF ANY OR ALL OF THE CONTRACTORSCONTRACTOR ANDOR SUBCONTRACTORSSUBCONTRACTOR RETAINED BY RESPONDENTS IF EPA

23 DISAPPROVESDISAPPROVE OF SELECTED CONTRACTOR RESPONDENTSRESPONDENT SHALL RETAIN DIFFERENT CONTRACTOR AND SHALL
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NOTIFY EPA OF THAT CONTRACTORSCONTRACTOR NAME AND QUALIFICATIONSQUALIFICATION WITHIN 4030 DAYSDAY OF EPASEPA DISAPPROVAL

QUESTION WHAT IF THERE WAS NO OTHER QUALIFIED CONTRACTOR OUT OF THE RFPPROCESSRFPPROCES TO FALL BACK

3A
11 WITHIN DAYSDAY AFTER THE EFFECTIVE DATE RESPONDENTSRESPONDENT SHALL DESIGNATE PROJECT

COORDINATOR WHO SHALL BE RESPONSIBLE FOR ADMINISTRATION OF ALL ACTIONSACTION BY RESPONDENTSRESPONDENT REQUIRED

BY THISTHI ORDER AND SHALL SUBMIT TO EPA THE DESIGNATED PROJECT COORDINATORSCOORDINATOR NAME ADDRESSADDRES

TELEPHONE NUMBER AND QUALIFICATIONS TO THE GREATEST EXTENT POSSIBLE THE PROJECT COORDINATOR

SHALL BE PRESENT OR READILY AVAILABLE DURING FIELD WORK EPA RETAINSRETAIN THE RIGHT TO DISAPPROVE OF

THE DESIGNATED PROJECT COORDINATOR IF EPA DISAPPROVESDISAPPROVE OF THE DESIGNATED PROJECT COORDINATOR

10 RESPONDENTSRESPONDENT SHALL RETAIN DIFFERENT PROJECT COORDINATOR AND SHALL NOTIFY EPA OF THAT PERSONSPERSON

11 NAME ADDRESSADDRES TELEPHONE NUMBER AND QUALIFICATIONSQUALIFICATION WITHIN DAYSDAY FOLLOWING EPASEPA DISAPPROVAL

12 RECEIPT BY RESPONDENTSRESPONDENT PROJECT COORDINATOR OF ANY NOTICE OR COMMUNICATION FROM EPA RELATING

13 TO THISTHI ORDER SHALL CONSTITUTE RECEIPT BY ALL RESPONDENTS WITHIN DAYSDAY AFTER RESPONDENTSRESPONDENT

14 SELECTION OF PROJECT COORDINATOR RESPONDENTSRESPONDENT SHALL SUBMIT WRI1TTEN PLAN AND ACCOMPANYING

15 SCHEDULE TO EPA SETTING FORTH HOW INCLUDING ALL BIDDING PROCESSESPROCESSE FOR
NECESSARY PERSONNEL AND

16 EQUIPMENT RESPONDENTSRESPONDENT WILL IMPLEMENT THE WORK REQUIRED BY THISTHI ORDER

17 12 EPA HAS DESIGNATED KAREN KEELEY OF THE OFFICE OF ENVIRONMENT CLEANUP ECL

18 REGION AS ITS PROJECT COORDINATOR EXCEPT AS OTHERWISE PROVIDED IN THISTHI ORDER RESPONDENTSRESPONDENT

19 SHALL DIRECT ALL SUBMISSIONSSUBMISSION REQUIRED BY THISTHI ORDER TO THE EPA PROJECT COORDINATOR AT 1200 SIXTH

20 AVENUE MIS ECL111 SEATTLE WA 98199

21 13 EPA AND RESPONDENTSRESPONDENT SHALL HAVE THE RIGHT SUBJECT TO PARAGRAPH 11 TO CHANGE THEIR

RESPECTIVE DESIGNATED PROJECT COORDINATOR IF POSSIBLE RESPONDENTSRESPONDENT SHALL NOTIFY EPA DAYSDAY
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BEFORE SUCH CHANGE IS MADE THE INITIAL NOTIFICATION MAY BE MADE ORALLY BUT SHALL BE PROMPTLY

FOLLOWED BY WRITTEN NOTICE

VIII WORK TO BE PERFORMED

14 RESPONDENTSRESPONDENT SHALL PERFORM AT MINIMUM ALL ACTIONSACTION NECESSARY TO IMPLEMENT THE

STATEMENT OF WORK SOW WHICH IS ATTACHED AS APPENDIX A

15 THE ACTIONSACTION TO BE IMPLEMENTED GENERALLY INCLUDE BUT ARE NOT LIMITED TO THE

FOLLOWING COMPLETION OF AN EECA AS SET FORTH IN THE SOW AND IN ACCORDANCE WITH THE NCP

AND IMPLEMENTATION OF THE EARLY ACTION DECISION FOR THE SLIP EARLY ACTION AREA MADE BY EPA

FOLLOWING COMPLETION OF THE EECA IN THE EVENT THAT THE COST OF THE REMOVAL ALTERNATIVE SELECTED

10 BY EPA INITSACTION MEMORANDUM IS ESTIMATED TO EXCEED THE INITIAL WORST CASE ESTIMATE BY

11 IWENTY PEIENT OR MORE THEN UPON REQUEST BY THE RESPONDENTS EPA WILL SUSPEND THE PROJECT

12 SCHEDULE FOR THIRTY DAYSDAY WHILE THE RESPONDENTSRESPONDENT DND EPA CONFER ON WAYSWAY TO REDUCE COSTSCOST INCURRED

13 BY THE RESPONDENTS STEPSSTEP TO REDUCE THE RESPONDENTSRESPONDENT TOTAL COSTSCOST INCLUDE SUCH THINGSTHING AS

14 REDUCING THE SIZE OR DEPTH OF THE ACTION AREA DISTRIBUTING COSTSCOST AMONG OTHER RESPONSIBLE PARTIESPARTIE

15 OR WAIVING EPA OVERSIGHT COSTS IF EPA AND THE RESPONDENTSRESPONDENT ARE UNABLE TO AGREE ON WAY TO

16 KEEP THE TOTAL COSTSCOST INCURRED BY THE RESPONDENTSRESPONDENT FROM EXCEEDING THE WORST CASE ESTIMATE BY

17 TWENTY PEITENT THEN RESPONDENTSRESPONDENT MAY WITHDRAW FROM THISTHI ADMINISTRATIVE ORDER ON CONSENT

18 AND SHALL HAVE NO FURTHER OBLIGATIONSOBLIGATION UNDER IT OTHER THAN PAYMENT OF FUTURE RESPONSE COSTSCOST

19 ALREADY INCURRED BY EPA

20 16 THE EPA GUIDANCE ON CONDUCTING NONTIMECRITICAL REMOVAL ACTIONSACTION UNDER

21 SUPERFUND OSWER DIRECTIVE 9360032 AND ANY ADDITIONAL RELEVANT GUIDANCE SHALL BE FOLLOWED

22 IN IMPLEMENTING THE SOW

23
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L7
17 THE PRIMARY OBJECTIVE OF THISTHI REMOVAL ACTION IS TO SIGNIFICANTLY REDUCE THE POTENTIAL

RISK TO HUMAN HEALTH AND THE ENVIRONMENT RESULTING FROM POTENTIAL EXPOSURE TO CONTAMINANTSCONTAMINANT THAT

ARE PRESENT IN THE SLIP EARLY ACTION AREA AT LEVELSLEVEL EXCEEDING THE CSLS

18 FOR ALL WORK EPA MAY APPROVE DISAPPROVE REQUIRE REVISIONSREVISION TO OR MODIFY

DELIVERABLE IN WHO OR IN RT IF EPA REQUIRESREQUIRE REVISIONSREVISION RESPONDENTSRESPONDENT SHALL SUBMIT REVISED

DELIVERABLE WIT IN 4Q AYS OF RECEIPT OF EPASEPA NOTIFICATION OF THE REQUIRED REVISIONSREVISION UNLESSUNLES

OTHERWISE NOTED IN THE SOW RESPONDENTSRESPONDENT SHALL IMPLEMENT THE WORK AS APPROVED IN WRITING BY

PTF
EPA IN ACCORDANCE WITH THE SCHEDULE APPROVED BY EPA ONCE APPROVED OR APPROVED WITH

MODIFICATIONSMODIFICATION THE WORK AND THE SCHEDULE AND ANY SUBSEQUENT MODIFICATIONSMODIFICATION SHALL BE

10 INCORPORATED INTO AND BECOME FULLY ENFORCEABLE UNDER THISTHI ORDER

11 19 RESPONDENTSRESPONDENT SHALL NOT COMMENCE ANY WORK EXCEPT IN CONFORMANCE WITH THE TERMSTERM OF

12 THISTHI ORDER RESPONDENTSRESPONDENT SHALL NOT COMMENCE IMPLEMENTATION OF THE WORK DEVELOPED HEREUNDER

13 UNTIL AFTER RECEIVING WRITTEN EPA APPROVAL PURSUANT TO THISTHI SECTION

14 20 REPORTING

IS A RESPONDENTSRESPONDENT SHALL SUBMIT WRITTEN
PROGRESSPROGRES REPORT TO EPA ON THE FIFTEENTH DAY

16 OF EACH CALENDAR MONTH CONCERNING ACTIONSACTION UNDERTAKEN PURSUANT TO THISTHI ORDER DURING THE PRIOR

17 THIRTYDAY PERIOD THISTHI REPORTING REQUIREMENT SHALL CONTINUE
EVERY

30TH DAY AFTER THE EFFECTIVE

18 DATE UNTIL TERMINATION OF THISTHI ORDER UNLESSUNLES OTHERWISE DIRECTED IN WRITING BY THE EPA PROJECT

19 COORDINATOR THESE REPORTSREPORT SHALL DESCRIBE ALL SIGNIFICANT DEVELOPMENTSDEVELOPMENT DURING THE PRECEDING

20 THIRTYDAY PERIOD INCLUDING THE ACTIONSACTION PERFORMED AND ANY PROBLEMSPROBLEM ENCOUNTERED ANALYTICAL DATA

21 RECEIVED DURING THE REPORTING PERIOD AND THE DEVELOPMENTSDEVELOPMENT ANTICIPATED DURING THE NEXT REPORTING

22 PERIOD INCLUDING SCHEDULE OF ACTIONSACTION TO BE PERFORMED ANTICIPATED PROBLEMSPROBLEM AND PLANNED

23 RESOLUTIONSRESOLUTION OF PAST OR ANTICIPATED PROBLEMS
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B RESPONDENTSRESPONDENT WHO OWN OR CONTROL PROPERTY AT THE SLIP EARLY ACTION AREA OF

THE SITE SHALL AT LEAST 30 DAYSDAY PRIOR TO THE CONVEYANCE OF ANY INTEREST IN REAL PROPERTY AT THE SLIP

EARLY ACTION AREA OF THE SITE GIVE WRITTEN NOTICE TO THE TRANSFEREE THAT THE PROPERTY IS SUBJECT TO

THISTHI ORDER AND WRITTEN NOTICE TO EPA AND ECOLOGY OF THE PROPOSED CONVEYANCE INCLUDING THE

NAME AND ADDRESSADDRES OF THE TRANSFEREE RESPONDENTSRESPONDENT WHO OWN OR CONTROL PROPERTY AT THE SLIP EARLY

ACTION AREA OF THE SITE ALSO AGREE TO REQUIRE THAT THEIR SUCCESSORSSUCCESSOR COMPLY WITH THE IMMEDIATELY

PRECEEDING SENTENCE AND SECTIONSSECTION IX SITE ACCESSACCES AND ACCESSACCES TO INFORMATION

21 OFFSITE SHIPMENTS

A RESPONDENTSRESPONDENT SHALL PRIOR TO ANY OFFSITE SHIPMENT OF WASTE MATERIAL FROM THE

10 SLIP EARLY ACTION AREA TO AN OUTOFSTATE WASTE MANAGEMENT FACILITY PROVIDE WRITTEN

II NOTIFICATION OF SUCH SHIPMENT OF WASTE MATERIAL TO THE APPROPRIATE STATE ENVIRONMENTAL OFFICIAL IN

12 THE RECEIVING FACILITYSFACILITY STATE AND TO THE EPA PROJECT COORDINATOR HOWEVER THISTHI NOTIFICATION

13 REQUIREMENT SHALL NOT APPLY TO ANY OFFSITE SHIPMENTSSHIPMENT WHEN THE TOTAL VOLUME OF ALL SUCH

14 SHIPMENTSSHIPMENT WILL NOT EXCEED 10 CUBIC YARDS

15 I RESPONDENTSRESPONDENT SHALL INCLUDE IN THE WRITTEN NOTIFICATION THE FOLLOWING

16 INFORMATION THE NAME AND LOCATION OF THE FACILITY TO WHICH THE WASTE MATERIAL IS TO BE

17 SHIPPED THE TYPE AND QUANTITY OF THE WASTE MATERIAL TO BE SHIPPED THE EXPECTED SCHEDULE

18 FOR THE SHIPMENT OF THE WASTE MATERIAL AND THE METHOD OF TRANSPORTATION RESPONDENTSRESPONDENT SHALL

19 NOTIFY THE STATE IN WHICH THE PLANNED RECEIVING FACILITY IS LOCATED OF MAJOR CHANGESCHANGE IN THE

20 SHIPMENT PLAN SUCH AS DECISION TO SHIP THE WASTE MATERIAL TO ANOTHER FACILITY WITHIN THE SAME

21 STATE OR TO FACILITY IN ANOTHER STATE

22 II THE IDENTITY OF THE RECEIVING FACILITY AND STATE WILL BE DETERMINED BY

23 RESPONDENTSRESPONDENT FOLLOWING THE AWARD OF THE CONTRACT FOR THE REMOVAL ACTION RESPONDENTSRESPONDENT SHALL
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PROVIDE THE INFORMATION REQUIRED BY PARAGRAPH 21A AND 21B AS SOON AS PRACTICABLE AFTER THE

AWARD OF THE CONTRACT AND BEFORE THE WASTE MATERIAL IS ACTUALLY SHIPPED

B BEFORE SHIPPING ANY HAZARDOUSHAZARDOU SUBSTANCESSUBSTANCE POLLUTANTSPOLLUTANT OR CONTAMINANTSCONTAMINANT FROM

THE SLIP EARLY ACTION AREA TO AN OFFSITE LOCATION RESPONDENTSRESPONDENT SHALL OBTAIN EPASEPA CERTIFICATION

THAT THE PROPOSED RECEIVING FACILITY IS OPERATING IN COMPLIANCE WITH THE REQUIREMENTSREQUIREMENT OF

CERCLA SECTION 121D3 42 USC 9621D3 AND 40 CFR 300440 RESPONDENTSRESPONDENT

SHALL ONLY SEND HAZARDOUSHAZARDOU SUBSTANCESSUBSTANCE POLLUTANTSPOLLUTANT OR CONTAMINANTSCONTAMINANT FROM THE SLIP EARLY ACTION

AREA TO AN OFFSITE FACILITY THAT COMPLIESCOMPLIE WITH THE REQUIREMENTSREQUIREMENT OF THE STATUTORY PROVISION AND

REGULATION CITED IN THE PRECEDING SENTENCE

10

11 LX ACCESSACCES

12 22 IF ANY PORTION OF THE SLIP EARLY ACTION AREA OF THE SITE OR ANY OTHER PROPERTY

13 WHERE ACCESSACCES IS NEEDED TO IMPLEMENT THISTHI ORDER IS OWNED OR CONTROLLED BY ANY OF THE

14 RESPONDENTSRESPONDENT SUCH RESPONDENTSRESPONDENT SHALL COMMENCING ON THE EFFECTIVE DATE PROVIDE EPA AND ITS

15 REPRESENTATIVESREPRESENTATIVE INCLUDING CONTRACTORSCONTRACTOR WITH ACCESSACCES AT ALL REASONABLE TIMESTIME TO THE SITE OR SUCH

16 OTHER PROPERTY FOR THE PURPOSE OF CONDUCTING ANY ACTIVITY RELATED TO THISTHI ORDER

17 23 WHERE ANY ACTION UNDER THISTHI ORDER IS TO BE PERFORMED IN AREASAREA OWNED BY OR IN

IS POSSESSION OF SOMEONE OTHER THAN RESPONDENTSRESPONDENT RESPONDENTSRESPONDENT SHALL USE THEIR BEST EFFORTSEFFORT TO OBTAIN

19 ALL NECESSARY ACCESSACCES AGREEMENTSAGREEMENT WITHIN 30 DAYSDAY AFTER THE EFFECTIVE DATE OR AS OTHERWISE SPECIFIED

20 IN WRITING BY THE EPA PROJECT COORDINATOR RESPONDENTSRESPONDENT SHALL IMMEDIATELY NOTIFY EPA IF AFTER

21 USING THEIR BEST EFFORTSEFFORT THEY ARE UNABLE TO OBTAIN SUCH AGREEMENTS FOR PURPOSESPURPOSE OF THISTHI

22 PARAGRAPH BEST EFFORTSEFFORT INCLUDESINCLUDE THE PAYMENT OF REASONABLE SUMSSUM OF MONEY IN CONSIDERATION OF

23 ACCESS RESPONDENTSRESPONDENT SHALL DESCRIBE IN WRITING THEIR EFFORTSEFFORT TO OBTAIN ACCESS EPA MAY THEN ASSIST
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RESPONDENTSRESPONDENT IN GAINING ACCESSACCES TO THE EXTENT NECESSARY TO EFFECTUATE THE RESPONSE ACTIONSACTION

DESCRIBED HEREIN USING SUCH MEANSMEAN AS EPA DEEMSDEEM APPROPRIATE RESPONDENTSRESPONDENT SHALL REIMBURSE

EPA FOR ALL COSTSCOST AND ATTORNEYSATTORNEY FEESFEE INCURRED BY THE UNITED STATESSTATE IN
OBTAINING

SUCH ACCESSACCES IN

ACCORDANCE WITH THE PROCEDURESPROCEDURE IN SECTION XV PAYMENT OF RESPONSE COSTS

24 NOTWITHSTANDING ANY PROVISION OF THISTHI ORDER EPA RETAINSRETAIN ALL OF ITS ACCESSACCES AUTHORITIESAUTHORITIE

AND RIGHTSRIGHT AS WELL AS ALL OF ITS RIGHTSRIGHT TO REQUIRE LANDWATER USE RESTRICTIONSRESTRICTION INCLUDING ENFORCEMENT

AUTHORITIESAUTHORITIE RELATED THERETO UNDER CERCLA RCRA AND ANY OTHER APPLICABLE STATUTESSTATUTE OR

REGULATIONS

X ACCESSACCES TO INFORMATION

10 25 RESPONDENTSRESPONDENT SHALL PROVIDE COPIESCOPIE TO EPA UPON REQUEST OF ALL DOCUMENTSDOCUMENT AND

II INFORMATION WITHIN THEIR POSSESSION OR CONTROL OR THAT OF THEIR CONTRACTORSCONTRACTOR OR AGENTSAGENT RELATING TO

12 ACTIVITIESACTIVITIE AT THE SLIP EARLY ACTION AREA OF THE SITE OR TO THE IMPLEMENTATION OF THISTHI ORDER

13 INCLUDING BUT NOT LIMITED TO SAMPLING ANALYSISANALYSI CHAIN OF CUSTODY RECORDSRECORD MANIFESTSMANIFEST TRUCKING

14 LOGSLOG RECEIPTSRECEIPT REPORTSREPORT SAMPLE TRAFFIC ROUTING CORRESPONDENCE OR OTHER DOCUMENTSDOCUMENT OR INFORMATION

15 RELATED TO THE WORK WHEN RESPONDENTSRESPONDENT PROVIDE DOCUMENTSDOCUMENT AND INFORMATION TO EPA THEY SHALL

16 SIMULTANEOUSLY PROVIDE THE SAME DOCUMENTSDOCUMENT AND INFORMATION TO EACH OF THE OTHER RESPONDENTS

17 RESPONDENTSRESPONDENT SHALL ALSO MAKE AVAILABLE TO EPA FOR PURPOSESPURPOSE OF INVESTIGATION INFORMATION

18 GATHERING OR TESTIMONY THEIR EMPLOYEESEMPLOYEE AGENTSAGENT OR REPRESENTATIVESREPRESENTATIVE WITH KNOWLEDGE OF RELEVANT

19 FACTSFACT CONCERNING THE PERFORMANCE OF THE WORK

20 26 RESPONDENTSRESPONDENT MAY ASSERT BUSINESSBUSINES CONFIDENTIALITY CLAIMSCLAIM COVERING PART OR ALL OF THE

21 DOCUMENTSDOCUMENT OR INFORMATION SUBMITTED TO EPA UNDER THISTHI ORDER SPECIFICALLY INCLUDING CONTRACTOR

22 COSTSCOST AND DOCUMENTATION THEREOF BUT SPECIFICALLY EXCLUDING DELIVERABLESDELIVERABLE REQUIRED BY THE ATTACHED

23 SOW ON WHICH EPA MAY RELY IN REMEDY SELECTION EITHER FOR THE SLIP EARLY ACTION AREA OR FOR
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THE SITE TO THE EXTENT PERMITTED BY AND IN ACCORDANCE WITH SECTION 104E7 OF CERCLA

42 USC 9604E7 AND 40 CFR 2203B DOCUMENTSDOCUMENT OR INFORMATION DETERMINED TO BE

CONFIDENTIAL BY EPA WILL BE AFFORDED THE PROTECTION SPECIFIED IN 40 CFR PART SUBPART B IF

NO CLAIM OF CONFIDENTIALITY ACCOMPANIESACCOMPANIE DOCUMENTSDOCUMENT OR INFORMATION WHEN THEY ARE SUBMITTED TO

EPA OR IF EPA HAS NOTIFIED RESPONDENTSRESPONDENT THAT THE DOCUMENTSDOCUMENT OR INFORMATION ARE NOT CONFIDENTIAL

UNDER THE STANDARDSSTANDARD OF SECTION 104E7 OF CERCLA OR 40 CFR PART SUBPART THE PUBLIC

MAY BE GIVEN ACCESSACCES TO SUCH DOCUMENTSDOCUMENT OR INFORMATION WITHOUT FURTHER NOTICE TO RESPONDENTS

27 RESPONDENTSRESPONDENT MAY ASSERT THAT CERTAIN DOCUMENTSDOCUMENT RECORDSRECORD AND OTHER INFORMATION ARE

PRIVILEGED UNDER THE ATTORNEYCLIENT PRIVILEGE OR ANY OTHER PRIVILEGE RECOGNIZED BY FEDERAL LAW IF

10 RESPONDENTSRESPONDENT ASSERT SUCH PRIVILEGE IN LIEU OF PROVIDING DOCUMENTSDOCUMENT THEY SHALL PROVIDE EPA WITH

II THE FOLLOWING THE TITLE OF THE DOCUMENT RECORD OR INFORMATION THE DATE OF THE DOCUMENT

12 RECORD OR INFORMATION THE NAME AND TITLE OF THE AUTHOR OF THE DOCUMENT RECORD OR

13 INFORMATION THE NAME AND TITLE OF EACH ADDRESSEE AND RECIPIENT DESCRIPTION OF THE

14 CONTENTSCONTENT OF THE DOCUMENT RECORD OR INFORMATION AND THE PRIVILEGE ASSERTED BY RESPONDENTS

15 HOWEVER NO DOCUMENTSDOCUMENT REPORTSREPORT OR OTHER INFORMATION CREATED OR GENERATED PURSUANT TO THE

16 REQUIREMENTSREQUIREMENT OF THISTHI ORDER SHALL BE WITHHELD ON THE GROUNDSGROUND THAT THEY ARE PRIVILEGED

17 28 NO CLAIM OF CONFIDENTIALITY SHALL BE MADE WITH RESPECT TO ANY DATA INCLUDING BUT NOT

18 LIMITED TO ALL SAMPLING ANALYTICAL MONITORING HYDRO GEOLOGIC SCIENTIFIC CHEMICAL OR

19 ENGINEERING DATA OR ANY OTHER DOCUMENTSDOCUMENT OR INFORMATION EVIDENCING CONDITIONSCONDITION AT OR AROUND THE

20 SLIP EARLY ACTION AREA OF THE SITE

21

22

23
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XI RECORD RETENTION

29 UNTIL 10
YEARSYEAR AFTER RESPONDENTSRESPONDENT RECEIPT OF EPASEPA NOTIFICATION PURSUANT TO SECTION

XXVIII NOTICE OF COMPLETION OF WORK EACH RESPONDENT SHALL PRESERVE AND RETAIN ALL NON

IDENTICAL COPIESCOPIE OF RECORDSRECORD AND DOCUMENTSDOCUMENT INCLUDING RECORDSRECORD OR DOCUMENTSDOCUMENT IN ELECTRONIC FORM

NOW IN ITS POSSESSION OR CONTROL OR WHICH COME INTO ITS POSSESSION OR CONTROL THAT RELATE IN ANY

MANNER TO THE PERFORMANCE OF THE WORK OR THE LIABILITY OF ANY PERSON UNDER CERCLA WITH

RESPECT TO THE SLIP EARLY ACTION AREA OF THE SITE REGARDLESSREGARDLES OF ANY CORPORATE RETENTION POLICY TO

THE CONTRARY UNTIL 10 YEARSYEAR AFTER RESPONDENTSRESPONDENT RECEIPT OF EPASEPA NOTIFICATION PURSUANT TO SECTION

XXVIII NOTICE OF COMPLETION OF WORK RESPONDENTSRESPONDENT SHALL ALSO INSTRUCT THEIR CONTRACTORSCONTRACTOR AND

10 AGENTSAGENT TO PRESERVE ALL DOCUMENTSDOCUMENT RECORDSRECORD AND INFORMATION OF WHATEVER KIND NATURE OR

11 DESCRIPTION RELATING TO PERFORMANCE OF THE WORK

12 30 AT THE CONCLUSION OF THISTHI DOCUMENT RETENTION PERIOD RESPONDENTSRESPONDENT SHALL NOTIFY EPA

13 AND ECOLOGY AT LEAST 90 DAYSDAY PRIOR TO THE DESTRUCTION OF ANY SUCH RECORDSRECORD OR DOCUMENTSDOCUMENT AND UPON

14 REQUEST BY EPA OR ECOLOGY RESPONDENTSRESPONDENT SHALL DELIVER ANY SUCH RECORDSRECORD OR DOCUMENTSDOCUMENT TO EPA OR

IS ECOLOGY RESPONDENTSRESPONDENT MAY ASSERT THAT CERTAIN DOCUMENTSDOCUMENT RECORDSRECORD AND OTHER INFORMATION ARE

16 PRIVILEGED UNDER THE ATTORNEYCLIENT PRIVILEGE OR ANY OTHER PRIVILEGE RECOGNIZED BY FEDERAL LAW IF

17 RESPONDENTSRESPONDENT ASSERT SUCH PRIVILEGE THEY SHALL PROVIDE EPA OR ECOLOGY WITH THE FOLLOWING

18 THE TITLE OF THE DOCUMENT RECORD OR INFORMATION THE DATE OF THE DOCUMENT RECORD OR

19 INFORMATION THE NAME AND TITLE OF THE AUTHOR OF THE DOCUMENT RECORD OR INFORMATION THE

20 NAME AND TITLE OF EACH ADDRESSEE AND RECIPIENT DESCRIPTION OF THE SUBJECT OF THE DOCUMENT

21 RECORD OR INFORMATION AND THE PRIVILEGE ASSERTED BY RESPONDENTS HOWEVER NO DOCUMENTSDOCUMENT

22 REPORTSREPORT OR OTHER INFORMATION CREATED OR GENERATED PURSUANT TO THE REQUIREMENTSREQUIREMENT OF THISTHI ORDER SHALL

23 BE WITHHELD ON THE GROUNDSGROUND THAT THEY ARE PRIVILEGED
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31 EACH RESPONDENT HEREBY CERTIFIESCERTIFIE INDIVIDUALLY THAT TO THE BEST OF ITS KNOWLEDGE AND

BELIEF AFTER THOROUGH INQUIRY IT HAS NOT ALTERED MUTILATED DISCARDED DESTROYED OR OTHERWISE

DISPOSED OF ANY RECORDSRECORD DOCUMENTSDOCUMENT OR OTHER INFORMATION OTHER THAN IDENTICAL COPIESCOPIE RELATING TO

ITS POTENTIAL LIABILITY REGARDING THE SLIP EARLY ACTION AREA OF THE SITE SINCE NOTIFICATION OF

POTENTIAL LIABILITY BY EPA OR ECOLOGY OR THE FILING OF SUIT AGAINST IT REGARDING THE SLIP EARLY

ACTION AREA OF THE SITE AND THAT IT HAS FULLY COMPLIED WITH ANY AND ALL EPA REQUESTSREQUEST FOR

INFORMATION PURSUANT TO SECTIONSSECTION 104E AND 122E OF CERCLA 42 USC 9604E AND

9622E AND SECTION 3007 OF RCRA 42 USC 6927

XII COMPLIANCE WITH OTHER LAWSLAW

10 32 RESPONDENTSRESPONDENT SHALL PERFORM ALL ACTIONSACTION REQUIRED PURSUANT TO THISTHI ORDER IN ACCORDANCE

II WITH ALL APPLICABLE LOCAL STATE AND FEDERAL LAWSLAW AND REGULATIONSREGULATION EXCEPT AS PROVIDED IN SECTION

12 121E OF CERCLA 42 USC 6921E AND 40 CFR 300400E AND 300415J IN

13 ACCORDANCE WITH 40 CFR 300415J ALL ACTIONSACTION REQUIRED PURSUANT TO THISTHI ORDER SHALL TO THE

14 EXTENT PRACTICABLE AS DETERMINED BY EPA CONSIDERING THE EXIGENCIESEXIGENCIE OF THE SITUATION ATTAIN

15 APPLICABLE OR RELEVANT AND APPROPRIATE REQUIREMENTSREQUIREMENT ARARSARAR UNDER FEDERAL ENVIRONMENTAL

16 TRIBAL ENVIRONMENTAL OR STATE ENVIRONMENTAL OR FACILITY SITING LAWS

17 XIII EMERGENCY RESPONSE AM NOTIFICATION OF RELEASESRELEASE

18 33 IN THE EVENT OF ANY ACTION OR OCCURRENCE DURING PERFORMANCE OF THE WORK WHICH

19 CAUSESCAUSE OR THREATENSTHREATEN TO CAUSE RELEASE OF WASTE MATERIAL FROM THE SLIP EARLY ACTION AREA OF THE

20 SITE THAT CONSTITUTESCONSTITUTE AN EMERGENCY SITUATION OR MAY PRESENT AN IMMEDIATE THREAT TO PUBLIC HEALTH

21 OR WELFARE OR THE ENVIRONMENT RESPONDENTSRESPONDENT SHALL IMMEDIATELY TAKE ALL APPROPRIATE ACTION

22 RESPONDENTSRESPONDENT SHALL TAKE THESE ACTIONSACTION IN ACCORDANCE WITH ALL APPLICABLE PROVISIONSPROVISION OF THISTHI ORDER

23 IN ORDER TO PREVENT ABATE OR MINIMIZE SUCH RELEASE OR ENDANGERMENT CAUSED OR THREATENED BY THE
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RELEASE RESPONDENTSRESPONDENT SHALL ALSO IMMEDIATELY NOTIFY THE EPA PROJECT COORDINATOR OR IN THE EVENT

OF HISHER UNAVAILABILITY THE REGIONAL DUTY OFFICER ENVIRONMENTAL CLEANUP OFFICE EMERGENCY

RESPONSE UNIT EPA REGION 2065531263 OF THE INCIDENT OR CONDITIONS IN THE EVENT THAT

RESPONDENTSRESPONDENT FAIL TO TAKE APPROPRIATE RESPONSE ACTION AS REQUIRED BY THISTHI PARAGRAPH AND EPA

TAKESTAKE SUCH ACTION INSTEAD RESPONDENTSRESPONDENT SHALL REIMBURSE EPA ALL COSTSCOST OF THE RESPONSE ACTION NOT

INCONSISTENT WITH THE NCP PURSUANT TO SECTION XV PAYMENT OF RESPONSE COSTS

34 IN ADDITION IN THE EVENT OF ANY RELEASE OF HAZARDOUSHAZARDOU SUBSTANCE FROM THE SLIP EARLY

ACTION AREA OF THE SITE RESPONDENTSRESPONDENT SHALL IMMEDIATELY NOTIFY THE EPA PROJECT COORDINATOR AND

THE NATIONAL RESPONSE CENTER AT 800 4248802 RESPONDENTSRESPONDENT SHALL SUBMIT WRITTEN REPORT TO

10 EPA WITHIN DAYSDAY AFTER EACH RELEASE SETTING FORTH THE EVENTSEVENT THAT OCCURRED AND THE MEASURESMEASURE

II TAKEN OR TO BE TAKEN TO MITIGATE ANY RELEASE OR ENDANGERMENT CAUSED OR THREATENED BY THE RELEASE

12 AND TO PREVENT THE REOCCURRENCE OF SUCH RELEASE THISTHI REPORTING REQUIREMENT IS IN ADDITION TO

13 AND NOT IN LIEU OF REPORTING UNDER SECTION 103C OF CERCLA 42 USC 9603C AND SECTION

14 304 OF THE EMERGENCY PLANNING AND COMMUNITY RIGHTTOKNOW ACT OF 1986 42 USC

15 1L00LETSEQ

16 XIV AUTHORITY OF EPA PROJECT COORDINATOR

17 35 THE EPA PROJECT COORDINATOR SHALL BE RESPONSIBLE FOR OVERSEEING RESPONDENTSRESPONDENT

18 IMPLEMENTATION OF THISTHI ORDER THE PROJECT COORDINATOR SHALL HAVE THE AUTHORITY VESTED IN AN ON

19 SCENE COORDINATOR OSC BY THE NCP INCLUDING THE AUTHORITY TO HALT CONDUCT OR DIRECT ANY

20 WORK REQUIRED BY THISTHI ORDER OR TO DIRECT ANY OTHER REMOVAL ACTION UNDERTAKEN AT THE SLIP EARLY

21 ACTION AREA AS WELL AS THE AUTHORITY OF REMEDIAL PROJECT MANAGER RPM AS SET FORTH IN THE

22 NCP ABSENCE OF THE EPA PROJECT COORDINATOR FROM THE SLIP EARLY ACTION AREA SHALL NOT BE

23 CAUSE FOR STOPPAGE OF WORK UNLESSUNLES SPECIFICALLY DIRECTED BY THE EPA PROJECT COORDINATOR
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XV PAYMENT OF RESPONSE COSTSCOST

36 PAYMENTSPAYMENT FOR FUTURE RESPONSE COSTS

A RESPONDENTSRESPONDENT SHALL PAY EPA ALL FUTURE RESPONSE COSTSCOST NOT INCONSISTENT WITH THE

NCP ON PERIODIC BASISBASI EPA WILL SEND RESPONDENTSRESPONDENT BILL REQUIRING PAYMENT THAT INCLUDESINCLUDE

SCORPIOSSCORPIO OR OTHER REGIONALLY PREPARED COST SUMMARY WHICH INCLUDESINCLUDE DIRECT AND INDIRECT COSTSCOST

INCURRED BY EPA AND ITS CONTRACTORS RESPONDENTSRESPONDENT SHALL MAKE ALL PAYMENTSPAYMENT WITHIN 30 DAYSDAY OF

RECEIPT OF EACH BILL REQUIRING PAYMENT EXCEPT AS OTHERWISE PROVIDED IN PARAGRAPH 39 OF THISTHI

ORDER

B RESPONDENTSRESPONDENT SHALL MAKE ALL PAYMENTSPAYMENT REQUIRED BY THISTHI PARAGRAPH BY ELECTRONIC

10 FUNDSFUND TRANSFER OR CERTIFIED OR CASHIERSCASHIER CHECK OR CHECKSCHECK MADE PAYABLE TO EPA HAZARDOUSHAZARDOU

II SUBSTANCE SUPERFUND REFERENCING THE NAME AND ADDRESSADDRES OF THE PARTIESPARTIE MAKING PAYMENT THE

12 DOCKET NUMBER OF THISTHI ORDER AND EPA SITESPILL ID NUMBER 1OAJ AND SHALL BE CLEARLY

13 DESIGNATED AS RESPONSE COSTSCOST LDWSLIP 4 RESPONDENTSRESPONDENT SHALL SEND THE CHECKSCHECK TO

14 MELLON BANK

EPAREGION 10

15 ATTN SUPERFUND ACCOUNTING

PO BOX 360903M

16 PITTSBURGH PA 15251

17 C AT THE TIME OF PAYMENT RESPONDENTSRESPONDENT SHALL SEND NOTICE THAT PAYMENT HAS BEEN

18 MADE AS INDICATED IN PARAGRAPH 12 ABOVE TO THE FINANCIAL MANAGEMENT OFFICER ENVIRONMENTAL

19 PROTECTION AGENCY REGION 10 1200 SIXTH AVENUE MIS OMP146 SEATTLE WASHINGTON 98101

20 1128

21 37 THE TOTAL AMOUNT TO BE PAID BY RESPONDENTSRESPONDENT PURSUANT TO THISTHI SECTION SHALL BE

22 DEPOSITED IN THE LOWER DUWAMISH WATERWAY SUPERFUND SITE SPECIAL ACCOUNT WITHIN THE EPA

23 HAZARDOUSHAZARDOU SUBSTANCE SUPERFUND TO BE RETAINED AND USED TO CONDUCT OR FINANCE RESPONSE ACTIONSACTION AT
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OR IN CONNECTION WITH THE SITE OR TO BE TRANSFERRED BY EPA TO THE EPA HAZARDOUSHAZARDOU SUBSTANCE

SUPERFUND

38 IF PAYMENTSPAYMENT FOR FUTURE RESPONSE COSTSCOST ARE NOT MADE WITHIN 30 DAYSDAY OF RESPONDENTSRESPONDENT

RECEIPT OF BILL RESPONDENTSRESPONDENT SHALL PAY INTEREST ON THE UNPAID BALANCE THE INTEREST ON FUTURE

RESPONSE COSTSCOST SHALL BEGIN TO ACCRUE ON THE DATE OF RESPONDENTSRESPONDENT RECEIPT OF THE BILL AND SHALL

CONTINUE TO ACCRUE UNTIL THE DATE OF PAYMENT PAYMENTSPAYMENT OF INTEREST MADE UNDER THISTHI PARAGRAPH

SHALL BE IN ADDITION TO SUCH OTHER REMEDIESREMEDIE OR SANCTIONSSANCTION AVAILABLE TO THE UNITED STATESSTATE BY VIRTUE OF

RESPONDENTSRESPONDENT FAILURE TO MAKE TIMELY PAYMENTSPAYMENT UNDER THISTHI SECTION INCLUDING BUT NOT LIMITED TO

PAYMENT OF STIPULATED PENALTIESPENALTIE PURSUANT TO SECTION XVIII

10 39 RESPONDENTSRESPONDENT MAY DISPUTE ALL OR PART OF BILL FOR FUTURE RESPONSE COSTSCOST SUBMITTED

II UNDER THISTHI ORDER IF RESPONDENTSRESPONDENT ALLEGE THAT EPA HAS MADE AN ACCOUNTING ERROR OR IF RESPONDENTSRESPONDENT

12 ALLEGE THAT COST ITEM IS INCONSISTENT WITH THE NCP IF ANY DISPUTE OVER COSTSCOST IS RESOLVED BEFORE

13 PAYMENT IS DUE THE AMOUNT DUE WILL BE ADJUSTED AS NECESSARY IF THE DISPUTE IS NOT RESOLVED

14 BEFORE PAYMENT IS DUE RESPONDENTSRESPONDENT SHALL PAY THE FULL AMOUNT OF THE UNCONTESTED COSTSCOST TO EPA AS

IS SPECIFIED IN THISTHI SECTION ON OR BEFORE THE DUE DATE WITHIN THE SAME TIME PERIOD RESPONDENTSRESPONDENT

16 SHALL PAY THE FULL AMOUNT OF THE CONTESTED COSTSCOST INTO AN INTERESTBEARING ESCROW ACCOUNT

17 RESPONDENTSRESPONDENT SHALL SIMULTANEOUSLY TRANSMIT COPY OF BOTH CHECKSCHECK TO THE PERSONSPERSON LISTED IN THISTHI

18 SECTION ABOVE TOGETHER WITH COPY OF THE CORRESPONDENCE THAT ESTABLISHED AND FUNDSFUND THE ESCROW

19 ACCOUNT INCLUDING BUT NOT LIMITED TO INFORMATION CONTAINING THE IDENTITY OF THE BANK AND BANK

20 ACCOUNT UNDER WHICH THE ESCROW ACCOUNT IS ESTABLISHED AS WELL AS BANK STATEMENT SHOWING THE

21 INITIAL BALANCE OF THE ESCROW ACCOUNT RESPONDENTSRESPONDENT SHALL ENSURE THAT THE PREVAILING PARTY OR

22 PARTIESPARTIE IN THE DISPUTE SHALL RECEIVE THE AMOUNT UPON WHICH THEY PREVAILED FROM THE ESCROW FUNDSFUND

23 PLUSPLU INTEREST WITHIN 10 DAYSDAY AFTER THE DISPUTE IS RESOLVED
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XVI DISPUTE RESOLUTION

40 UNLESSUNLES OTHERWISE EXPRESSLY PROVIDED FOR IN THISTHI ORDER THE DISPUTE RESOLUTION

PROCEDURESPROCEDURE OF THISTHI SECTION SHALL BE THE EXCLUSIVE MECHANISM FOR RESOLVING DISPUTESDISPUTE ARISING UNDER

THISTHI ORDER THE PARTIESPARTIE SHALL ATTEMPT TO RESOLVE ANY DISAGREEMENTSDISAGREEMENT CONCERNING THISTHI ORDER

EXPEDITIOUSLY AND INFORMALLY

41 IF RESPONDENTSRESPONDENT OBJECT TO ANY EPA ACTION TAKEN
PURSUANT TO THISTHI ORDER INCLUDING

BILLINGSBILLING FOR FUTURE RESPONSE COSTSCOST THEY SHALL NOTIFY EPA IN WRITING OF THEIR OBJECTIONSOBJECTION WITHIN

14 DAYSDAY OF SUCH ACTION UNLESSUNLES THE OBJECTIONSOBJECTION HASHAVE BEEN RESOLVED INFORMALLY EPA AND

RESPONDENTSRESPONDENT SHALL HAVE 14 DAYSDAY FROM EPASEPA RECEIPT OF RESPONDENTSRESPONDENT WRITTEN OBJECTIONSOBJECTION TO

10 RESOLVE THE DISPUTE THROUGH FORMAL NEGOTIATIONSNEGOTIATION THE NEGOTIATION PERIOD THE NEGOTIATION

II PERIOD MAY BE EXTENDED AT THE SOLE DISCRETION OF EPA

12 42 ANY AGREEMENT REACHED BY THE PARTIESPARTIE PURSUANT TO THISTHI SECTION SHALL BE IN WRITING AND

13 SHALL UPON SIGNATURE BY BOTH PARTIESPARTIE BE INCORPORATED INTO AND BECOME AN ENFORCEABLE PART OF THISTHI

14 ORDER IF THE PARTIESPARTIE ARE UNABLE TO REACH AN AGREEMENT WITHIN THE NEGOTIATION PERIOD THE DIRECTOR

15 OF THE EPA REGION OFFICE OF ENVIRONMENTAL CLEANUP OFFICE OR HISHER ASSOCIATE DIRECTOR

16 ECL DIRECTOR WILL ISSUE WRITTEN DECISION ON THE DISPUTE TO RESPONDENTS EPASEPA DECISION

17 SHALL BE INCORPORATED INTO AND BECOME AN ENFORCEABLE PART OF THISTHI ORDER RESPONDENTSRESPONDENT

18 OBLIGATIONSOBLIGATION UNDER THISTHI ORDER SHALL NOT BE TOLLED BY SUBMISSION OF ANY OBJECTION FOR DISPUTE

19 RESOLUTION UNDER THISTHI SECTION FOLLOWING RESOLUTION OF THE DISPUTE AS PROVIDED BY THISTHI SECTION

20 RESPONDENTSRESPONDENT SHALL FULFILL THE REQUIREMENT THAT WAS THE SUBJECT OF THE DISPUTE IN ACCORDANCE WITH

21 THE AGREEMENT REACHED OR WITH EPASEPA DECISION WHICHEVER OCCURS ANY WRITTEN STATEMENT OF

22 OBJECTIONSOBJECTION SUBMITTED BY RESPONDENTSRESPONDENT AND ANY ACCOMPANYING DOCUMENTATION SHALL BE RETAINED BY

23
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EPA IN AN ADMINISTRATIVE RECORD AT THE WRITTEN REQUEST OF RESPONDENTSRESPONDENT OR AT EPASEPA DISCRETION IF

THERE IS NO WRITTEN RETENTION REQUEST BY RESPONDENTS

XVII FORCE MAJEIJRE

43 RESPONDENTSRESPONDENT AGREE TO PERFORM ALL REQUIREMENTSREQUIREMENT OF THISTHI ORDER WITHIN THE TIME LIMITSLIMIT

ESTABLISHED UNDER THISTHI ORDER UNLESSUNLES THE PERFORMANCE IS DELAYED BY FORCE MAJEURE FOR PURPOSESPURPOSE

OF THISTHI ORDER FORCE NAJEURE IS DEFINED AS ANY EVENT ARISING FROM CAUSESCAUSE BEYOND THE CONTROL OF

RESPONDENTSRESPONDENT OR OF ANY ENTITY CONTROLLED BY RESPONDENTSRESPONDENT INCLUDING BUT NOT LIMITED TO THEIR

CONTRACTORSCONTRACTOR AND SUBCONTRACTORSSUBCONTRACTOR WHICH DELAYSDELAY OR PREVENTSPREVENT PERFORMANCE OF ANY OBLIGATION UNDER THISTHI

ORDER DESPITE RESPONDENTSRESPONDENT BEST EFFORTSEFFORT TO FULFILL THE OBLIGATION FORCE MAJEURE DOESDOE NOT INCLUDE

10 FINANCIAL INABILITY TO COMPLETE THE WORK OR INCREASED COST OF PERFORMANCE OR FAILURE TO ATTAIN

11 PERFORMANCE STANDARDSACTION LEVELSLEVEL SELECTED BY EPA

12 44 IF ANY EVENT OCCURSOCCUR OR HAS OCCURRED THAT MAY DELAY THE PERFORMANCE OF ANY OBLIGATION

13 UNDER THISTHI ORDER WHETHER OR NOT CAUSED BY FORCE MAJEURE EVENT RESPONDENTSRESPONDENT SHALL NOTIFY EPA

14 ORALLY WITHIN 24 HOURSHOUR OF WHEN RESPONDENTSRESPONDENT FIRST KNEW THAT THE EVENT MIGHT CAUSE DELAY WITHIN

15 10 DAYSDAY THEREAFTER RESPONDENTSRESPONDENT SHALL PROVIDE TO EPA IN WRITING AN EXPLANATION AND DESCRIPTION OF

16 THE REASONSREASON FOR THE DELAY THE
ANTICIPATED DURATION OF THE DELAY ALL ACTIONSACTION TAKEN OR TO BE TAKEN TO

17 PREVENT OR MINIMIZE THE DELAY SCHEDULE FOR IMPLEMENTATION OF ANY MEASURESMEASURE TO BE TAKEN TO

18 PREVENT OR MITIGATE THE DELAY OR THE EFFECT OF THE DELAY RESPONDENTSRESPONDENT RATIONALE FOR ATTRIBUTING SUCH

19 DELAY TO FORCE MAJEURE EVENT IF THEY INTEND TO ASSERT SUCH CLAIM INCLUDING SUPPORTING

20 DOCUMENTATION FOR SUCH CLAIM AND STATEMENT AS TO WHETHER IN THE OPINION OF RESPONDENTSRESPONDENT

21 SUCH EVENT MAY CAUSE OR CONTRIBUTE TO AN ENDANGERMENT TO PUBLIC HEALTH WELFARE OR THE

22 ENVIRONMENT FAILURE TO COMPLY WITH THE ABOVE REQUIREMENTSREQUIREMENT SHALL PRECLUDE RESPONDENTSRESPONDENT FROM

23
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ASSERTING ANY CLAIM OF FORCE MAJEURE FOR THAT EVENT FOR THE PERIOD OF TIME OF SUCH FAILURE TO COMPLY

AND FOR ANY ADDITIONAL DELAY CAUSED BY SUCH FAILURE

45 IF EPA AGREESAGREE THAT THE DELAY OR ANTICIPATED DELAY IS ATTRIBUTABLE TO FORCE MAJEURE

EVENT THE TIME FOR PERFORMANCE OF THE OBLIGATIONSOBLIGATION UNDER THISTHI ORDER THAT ARE AFFECTED BY THE FORCE

MAJEURE EVENT WILL BE EXTENDED BY EPA FOR SUCH TIME AS IS NECESSARY TO COMPLETE THOSE

OBLIGATIONS AN EXTENSION OF THE TIME FOR PERFORMANCE OF THE OBLIGATIONSOBLIGATION AFFECTED BY THE FORCE

NAJEURE EVENT SHALL NOT OF ITSELF EXTEND THE TIME FOR PERFORMANCE OF ANY OTHER OBLIGATION IF EPA

DOESDOE NOT AGREE THAT THE DELAY OR ANTICIPATED DELAY HAS BEEN OR WILL BE CAUSED BY FORCE MAJEURE

EVENT EPA WILL NOTIFY RESPONDENTSRESPONDENT IN WRITING OF ITS DECISION IF EPA AGREESAGREE THAT THE DELAY IS

10 ATTRIBUTABLE TO FORCE MAJEURE EVENT EPA WILL NOTIFY RESPONDENTSRESPONDENT IN WRITING OF THE LENGTH OF THE

11 EXTENSION IF ANY FOR PERFORMANCE OF THE OBLIGATIONSOBLIGATION AFFECTED BY THE FORCE MAJEURE EVENT

12 XVIII STIPULATED PENALTIESPENALTIE

13 46 RESPONDENTSRESPONDENT SHALL BE LIABLE TO EPA FOR STIPULATED PENALTIESPENALTIE IN THE AMOUNTSAMOUNT SET FORTH IN

14 THISTHI SECTION FOR FAILURE TO COMPLY WITH THE REQUIREMENTSREQUIREMENT OF THISTHI ORDER SPECIFIED BELOW UNLESSUNLES

15 EXCUSED UNDER SECTION XVII FORCE MAJEURE COMPLIANCE BY RESPONDENTSRESPONDENT SHALL INCLUDE

16 COMPLETION OF THE ACTIVITIESACTIVITIE UNDER THISTHI ORDER OR ANY WORK PLAN OR OTHER PLAN APPROVED UNDER THISTHI

17 ORDER IDENTIFIED BELOW IN ACCORDANCE WITH ALL APPLICABLE REQUIREMENTSREQUIREMENT OF LAW THISTHI ORDER ALL

18 APPENDICESAPPENDICE AND ANY PLANSPLAN OR OTHER DOCUMENTSDOCUMENT APPROVED BY EPA PURSUANT TO THISTHI ORDER AND

19 WITHIN THE SPECIFIED TIME SCHEDULESSCHEDULE ESTABLISHED BY AND APPROVED UNDER THISTHI ORDER

20 47 STIPULATED PENALTY AMOUNTSAMOUNT WORK

21 A THE FOLLOWING STIPULATED PENALTIESPENALTIE SHALL ACCRUE PER
VIOLATION

PER DAY FOR ANY

22 NONCOMPLIANCE IDENTIFIED IN PARAGRAPH 47B

23
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PENALTY PER VIOLATION PER DAY PERIOD OF NONCOMPLIANCE

250050 1ST THROUGH 14TH DAY

5000 1000 15TH THROUGH 30TH DAY

L00005000 31ST DAY AND BEYOND

B THE FINAL AND ALL SUBMITTED DRAFTSDRAFT OF THE FOLLOWING COMPLIANCE MILESTONESMILESTONE

1 SUMMARY OF EXISTING INFORMATION REPORT AND SAMPLING AND ANALYSISANALYSI PLAN

2 TECHNICAL MEMORANDUM ON PROPOSED BOUNDARIESBOUNDARIE OF THE REMOVAL ACTION

3 ENGINEERING EVALUATIONLCOST ANALYSISANALYSI

4 PROJECT DESIGN DOCUMENTSDOCUMENT

10 5 REMOVAL ACTION WORK PLAN

11 6 REMOVAL ACTION COMPLETION REPORT

12 48 STIPULATED PENALTY AMOUNTSAMOUNT REPORTS THE FOLLOWING STIPULATED PENALTIESPENALTIE SHALL ACCRUE

13 PER VIOLATION
PER DAY FOR FAILURE TO SUBMIT TIMELY OR ADEQUATE FINAL AND ALL SUBMITTED REPORTSREPORT DRAFT

14 REPORTSREPORT THAT ATE REQUIRED TO HE SUBMITTED TO EPA OR OTHER WRITTEN DOCUMENTSDOCUMENT THAT ARE REQUIRED

15 PURSUANT TO THISTHI ORDER JTHAT ARE NOT LISTED IN PARAGRAPH 47B

16 PENALTY PER VIOLATION PER DAY PERIOD OF NONCOMPLIANCE

17 000500 1ST THROUGH 14TH DAY

18 3000L 500 15TH THROUGH 30TH DAY

19 75002500 31ST DAY ANDBEYOND

20 IN THE EVENT THAT EPA FAILSFAIL TO MEET ANY OF THE DEADLINESDEADLINE IN THE PROJECT SCHEDULE FOR EPA ACTIONSACTION

21 OR DECISIONSDECISION THEN EPA SHALL NOT CHARGE THE RESPONDENTSRESPONDENT FOR EPA OVERSIGHT COSTSCOST THAT ACCRUE

22 BETWEEN THE DATE OF THE MISSED DEADLINE AND THE DATE ON WHICH EPA COMPLETESCOMPLETE THE ACTION OR

23 DECISION
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49 IN THE EVENT THAT EPA ASSUMESASSUME PERFORMANCE OF PORTION OR ALL OF THE WORK PURSUANT TO

PARAGRAPH 59 OF SECTION XX RESPONDENTSRESPONDENT SHALL BE LIABLE FOR STIPULATED PENALTY IN THE AMOUNT OF

1000000 150000

50 ALL PENALTIESPENALTIE SHALL BEGIN TO ACCRUE ON THE DAY AFTER THE COMPLETE PERFORMANCE IS DUE OR

THE DAY VIOLATION OCCURSOCCUR AND SHALL CONTINUE TO ACCRUE THROUGH THE FINAL DAY OF THE CORRECTION OF

THE NONCOMPLIANCE OR COMPLETION OF THE ACTIVITY HOWEVER STIPULATED PENALTIESPENALTIE SHALL NOT ACCRUE

WITH RESPECT TO DEFICIENT SUBMISSION UNDER SECTION VIII WORK TO BE PERFORMED DURING THE

PERIOD IF ANY BEGINNING ON THE 31ST DAY AFTER EPASEPA RECEIPT OF SUCH SUBMISSION UNTIL THE DATE THAT

EPA NOTIFIESNOTIFIE RESPONDENTSRESPONDENT OF ANY DEFICIENCY AND WITH RESPECT TO DECISION BY THE EPA

10 REGIONAL DIRECTOR OR THE ECL DIRECTOR UNDER SECTION XVI DISPUTE RESOLUTION DURING THE

II PERIOD IF ANY BEGINNING ON THE 21ST DAY AFTER THE NEGOTIATION PERIOD BEGINSBEGIN UNTIL THE DATE THAT THE

12 ECL DIRECTOR ISSUESISSUE FINAL DECISION REGARDING SUCH DISPUTE NOTHING HEREIN SHALL
PREVENT THE

13 SIMULTANEOUSSIMULTANEOU ACCRUAL OF
SEPARATE PENALTIESPENALTIE FOR SEPARATE VIOLATIONSVIOLATION OF THISTHI ORDER

14 51 FOLLOWING EPASEPA DETERMINATION THAT RESPONDENTSRESPONDENT HAVE FAILED TO COMPLY WITH

15 REQUIREMENT OF THISTHI ORDER EPA MAY GIVE RESPONDENTSRESPONDENT WRITTEN NOTIFICATION OF THE FAILURE AND

16 DESCRIBE THE NONCOMPLIANCE EPA MAY SEND RESPONDENTSRESPONDENT WRITTEN DEMAND FOR PAYMENT OF THE

17 PENALTIES HOWEVER PENALTIESPENALTIE SHALL ACCRUE AS PROVIDED IN THE PRECEDING PARAGRAPH REGARDLESSREGARDLES OF

18 WHETHER EPA HAS NOTIFIED RESPONDENTSRESPONDENT OF VIOLATION

19 52 ALL PENALTIESPENALTIE ACCRUING UNDER THISTHI SECTION SHALL BE DUE AND PAYABLE TO EPA WITHIN 30

20 DAYSDAY OF RESPONDENTSRESPONDENT RECEIPT FROM EPA OF DEMAND FOR PAYMENT OF THE PENALTIESPENALTIE UNLESSUNLES

21 RESPONDENTSRESPONDENT INVOKE THE DISPUTE RESOLUTION PROCEDURESPROCEDURE UNDER SECTION XVI DISPUTE RESOLUTION

22 ALL PAYMENTSPAYMENT TO EPA UNDER THISTHI SECTION SHALL BE PAID BY ELECTRONIC FUNDSFUND TRANSFER OR CERTIFIED OR

23 CASHIERSCASHIER CHECKSCHECK MADE PAYABLE TO EPA HAZARDOUSHAZARDOU SUBSTANCESSUBSTANCE SUPERFUND SHALL BE MAILED TO THE
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LOCKBOX NUMBER AND ADDRESSADDRES SET FORTH IN PARAGRAPH 36B ABOVE SHALL INDICATE THAT THE PAYMENT IS

FOR STIPULATED PENALTIESPENALTIE AND SHALL REFERENCE THE EPA REGION AND SITESPILL ID NUMBER 1OAJ THE

EPA DOCKET NUMBER OF THISTHI ORDER AND THE NAME AND ADDRESSADDRES OF THE PARTIESPARTIE MAKING PAYMENT

COPIESCOPIE OF CHECKSCHECK PAID PURSUANT TO THISTHI SECTION AND ANY ACCOMPANYING TRANSMITTAL LETTERSLETTER SHALL

BE SENT TO EPA AS PROVIDED IN PARAGRAPH 12 AND TO OTHER RECEIVING OFFICIALSOFFICIAL AT EPA IDENTIFIED IN

PARAGRAPH 36C ABOVE

53 THE PAYMENT OF PENALTIESPENALTIE SHALL NOT ALTER IN ANY WAY RESPONDENTSRESPONDENT OBLIGATION TO

COMPLETE PERFORMANCE OF THE WORK REQUIRED UNDER THISTHI ORDER

54 PENALTIESPENALTIE SHALL CONTINUE TO ACCRUE DURING ANY DISPUTE RESOLUTION PERIOD BUT NEED NOT BE

10 PAID UNTIL 15 DAYSDAY AFTER THE DISPUTE IS RESOLVED BY AGREEMENT OR BY RECEIPT OF EPASEPA DECISION

11 55 IF RESPONDENTSRESPONDENT FAIL TO PAY STIPULATED PENALTIESPENALTIE WHEN DUE EPA MAY INSTITUTE

12 PROCEEDINGSPROCEEDING TO COLLECT THE PENALTIESPENALTIE AS WELL AS INTEREST RESPONDENTSRESPONDENT SHALL PAY INTEREST ON THE

13 UNPAID BALANCE WHICH SHALL BEGIN TO ACCRUE ON THE DATE OF DEMAND MADE PURSUANT TO PARAGRAPH 52

14 NOTHING IN THISTHI ORDER SHALL BE CONSTRUED AS PROHIBITING ALTERING OR IN ANY WAY LIMITING THE ABILITY

15 OF EPA TO SEEK ANY OTHER REMEDIESREMEDIE OR SANCTIONSSANCTION AVAILABLE BY VIRTUE OF RESPONDENTSRESPONDENT VIOLATION OF

16 THISTHI ORDER OR OF THE STATUTESSTATUTE AND REGULATIONSREGULATION UPON WHICH IT IS BASED INCLUDING BUT NOT LIMITED TO

17 PENALTIESPENALTIE PURSUANT TO SECTIONSSECTION 106B AND 1221 OF CERCLA 42 USC 9606B AND 96221

18 AND PUNITIVE DAMAGESDAMAGE PURSUANT TO SECTION 107C3 OF CERCLA 42 USC 9607C3

19 PROVIDED HOWEVER THAT EPA SHALL NOT SEEK CIVIL PENALTIESPENALTIE PURSUANT TO SECTION 106B OR 1221 OF

20 CERCLA OR PUNITIVE DAMAGESDAMAGE PURSUANT TO SECTION 107C3 OF CERCLA FOR ANY VIOLATION FOR

21 WHICH STIPULATED PENALTY IS PROVIDED HEREIN EXCEPT IN THE CASE OF WILLFUL VIOLATION OF THISTHI ORDER

22 OR IN THE EVENT THAT EPA ASSUMESASSUME PERFORMANCE OF PORTION OR ALL OF THE WORK PURSUANT TO SECTION

23 XX PARAGRAPH 59 NOTWITHSTANDING ANY OTHER PROVISION OF THISTHI SECTION EPA MAY IN ITS
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UNREVIEWABLE DISCRETION WAIVE ANY PORTION OF STIPULATED PENALTIESPENALTIE THAT HAVE ACCRUED PURSUANT TO

THISTHI ORDER

XIX COVENANT NOT TO SUE BY EPA

56 IN CONSIDERATION OF THE ACTIONSACTION THAT WILL BE PERFORMED AND THE PAYMENTSPAYMENT THAT WILL BE

MADE BY RESPONDENTSRESPONDENT UNDER THE TERMSTERM OF THISTHI ORDER AND EXCEPT AS OTHERWISE SPECIFICALLY PROVIDED

IN THISTHI ORDER EPA COVENANTSCOVENANT NOT TO SUE OR TO TAKE ADMINISTRATIVE ACTION AGAINST RESPONDENTSRESPONDENT

PURSUANT TO SECTIONSSECTION 106 AND 107A OF CERCLA 42 USC 9606 AND 9607A FOR PERFORMANCE

OF THE WORK AND FOR RECOVERY OF FUTURE RESPONSE COSTS THISTHI COVENANT NOT TO SUE SHALL TAKE EFFECT

UPON THE EFFECTIVE DATE AND IS CONDITIONED UPON THE COMPLETE AND SATISFACTORY PERFORMANCE BY

10 RESPONDENTSRESPONDENT OF ALL OBLIGATIONSOBLIGATION UNDER THISTHI ORDER INCLUDING BUT NOT LIMITED TO PAYMENT OF FUTURE

II RESPONSE COSTSCOST PURSUANT TO SECTION XV THISTHI COVENANT NOT TO SUE EXTENDSEXTEND ONLY TO RESPONDENTSRESPONDENT

12 AND DOESDOE NOT EXTEND TO ANY OTHER PERSON

13 XX RESERVATIONSRESERVATION OF RIGHTSRIGHT BY EPA

14 57 EXCEPT AS SPECIFICALLY PROVIDED IN THISTHI ORDER NOTHING HEREIN SHALL LIMIT THE POWER AND

15 AUTHORITY OF EPA OR THE UNITED STATESSTATE TO TAKE DIRECT OR ORDER ALL ACTIONSACTION NECESSARY TO PROTECT PUBLIC

16 HEALTH WELFARE OR THE ENVIRONMENT OR TO PREVENT ABATE OR MINIMIZE AN ACTUAL OR THREATENED RELEASE

17 OF HAZARDOUSHAZARDOU SUBSTANCESSUBSTANCE POLLUTANTSPOLLUTANT OR CONTAMINANTSCONTAMINANT OR HAZARDOUSHAZARDOU OR SOLID WASTE ON AT OR FROM THE

18 SITE FURTHER NOTHING HEREIN SHALL PREVENT EPA FROM SEEKING LEGAL OR EQUITABLE RELIEF TO ENFORCE

19 THE TERMSTERM OF THISTHI ORDER FROM TAKING OTHER LEGAL OR EQUITABLE ACTION AS IT DEEMSDEEM APPROPRIATE AND

20 NECESSARY OR FROM REQUIRING RESPONDENTSRESPONDENT IN THE FUTURE TO PERFORM ADDITIONAL ACTIVITIESACTIVITIE PURSUANT TO

21 CERCLA OR ANY OTHER APPLICABLE LAW

22

23
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58 THE COVENANT NOT TO SUE SET FORTH IN SECTION XIX ABOVE DOESDOE NOT PERTAIN TO ANY MATTERSMATTER

OTHER THAN THOSE EXPRESSLY IDENTIFIED THEREIN EPA RESERVESRESERVE AND THISTHI ORDER IS WITHOUT PREJUDICE TO

ALL RIGHTSRIGHT AGAINST RESPONDENTSRESPONDENT WITH RESPECT TO ALL OTHER MATTERSMATTER INCLUDING BUT NOT LIMITED TO

A CLAIMSCLAIM BASED ON FAILURE BY RESPONDENTSRESPONDENT TO MEET REQUIREMENT OF THISTHI ORDER

B LIABILITY FOR COSTSCOST NOT INCLUDED WITHIN THE DEFINITION OF FUTURE RESPONSE COSTSCOST

C LIABILITY FOR PERFORMANCE OF RESPONSE ACTION OTHER THAN THE WORK

D CRIMINAL LIABILITY

E LIABILITY FOR DAMAGESDAMAGE FOR INJURY TO DESTRUCTION OF OR LOSSLOS OF NATURAL RESOURCESRESOURCE

AND FOR THE COSTSCOST OF ANY NATURAL RESOURCE DAMAGE ASSESSMENTSASSESSMENT

10 F LIABILITY ARISING FROM THE PAST PRESENT OR FUTURE DISPOSAL RELEASE OR THREAT OF

II RELEASE OF WASTE MATERIALSMATERIAL OUTSIDE OF THE SLIP EARLY ACTION AREA OF THE SITE AND

12 G LIABILITY FOR COSTSCOST INCURRED OR TO BE INCURRED BY THE AGENCY FOR TOXIC SUBSTANCESSUBSTANCE

13 AND DISEASE REGISTRY RELATED TO THE SITE

14 59 WORK TAKEOVER IN THE EVENT EPA DETERMINESDETERMINE THAT RESPONDENTSRESPONDENT HAVE CEASED

15 IMPLEMENTATION OF ANY PORTION OF THE WORK ARE SERIOUSLY OR REPEATEDLY DEFICIENT OR LATE IN THEIR

16 PERFORMANCE OF THE WORK OR ARE IMPLEMENTING THE WORK IN MANNER WHICH MAY CAUSE AN

17 ENDANGERMENT TO HUMAN HEALTH OR THE ENVIRONMENT EPA MAY ASSUME THE PERFORMANCE OF ALL OR ANY

18 PORTION OF THE WORK AS EPA DETERMINESDETERMINE NECESSARY RESPONDENTSRESPONDENT MAY INVOKE THE PROCEDURESPROCEDURE SET

19 FORTH IN SECTION XVI DISPUTE RESOLUTION TO DISPUTE EPASEPA DETERMINATION THAT TAKEOVER OF THE

20 WORK IS WARRANTED UNDER THISTHI PARAGRAPH COSTSCOST INCURRED BY THE UNITED STATESSTATE IN PERFORMING THE

21 WORK PURSUANT TO THISTHI PARAGRAPH SHALL BE CONSIDERED FUTURE RESPONSE COSTSCOST THAT RESPONDENTSRESPONDENT SHALL

22 PAY PURSUANT TO SECTION XV PAYMENT OF RESPONSE COSTS NOTWITHSTANDING ANY OTHER PROVISION OF

23
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THISTHI ORDER EPA RETAINSRETAIN ALL AUTHORITY AND RESERVESRESERVE ALL RIGHTSRIGHT TO TAKE ANY AND ALL RESPONSE ACTIONSACTION

AUTHORIZED BY LAW

XXI COVENANT NOT TO SIJE BY RESPONDENTSRESPONDENT

60 RESPONDENTSRESPONDENT COVENANT NOT TO SUE AND
AGREE NOT TO ASSERT ANY CLAIMSCLAIM OR CAUSESCAUSE OF ACTION

AGAINST THE UNITED STATESSTATE OR ITS CONTRACTORSCONTRACTOR OR EMPLOYEESEMPLOYEE WITH RESPECT TO THE WORK FUTURE

RESPONSE COSTSCOST OR THISTHI ORDER INCLUDING BUT NOT LIMITED TO

A ANY DIRECT OR INDIRECT CLAIM FOR REIMBURSEMENT FROM THE HAZARDOUSHAZARDOU SUBSTANCE

SUPERFUND ESTABLISHED BY 26 USC 9507 BASED ON SECTIONSSECTION 106B2 107 111 112 OR 113 OF

CERCLA 42 USC 9606B2 9607 9611 9612 OR 9613 OR ANY OTHERPROVISION OF LAW

10 B ANY CLAIM ARISING OUT OF THE WORK RESPONSE ACTIONSACTION AT OR IN CONNECTION WITH THE

11 SLIP EARLY ACTION AREA OF THE SITE INCLUDING ANY CLAIM UNDER THE UNITED STATESSTATE CONSTITUTION THE

12 WASHINGTON STATE CONSTITUTION THE TUCKER ACT 28 USC 1491 THE EQUAL ACCESSACCES TO JUSTICE ACT

13 28 USC 2412 AS AMENDED OR AT COMMON LAW OR

14 C ANY CLAIM AGAINST THE UNITED STATESSTATE EPA PURSUANT TO SECTIONSSECTION 107 AND 113 OF

15 CERCLA 42 USC 9607 AND 9613 RELATING TO THE WORK SLIP EARLY ACTION AREA OF THE SITE

16 EXCEPT AS PROVIDED IN PARAGRAPH 62 WAIVER OF CLAIMSCLAIM THESE COVENANTSCOVENANT NOT TO SUE SHALL NOT APPLY

17 IN THE EVENT THE UMTED STATESSTATE EPA BNNGSBNNG CAUSE OF ACTION OR ISSUESISSUE AN ORDER PURSUANT TO THE

18 RESERVATIONSRESERVATION SET FORTH IN PARAGRAPHSPARAGRAPH 58 AND BUT ONLY TO THE EXTENT THAT

19 RESPONDENTSRESPONDENT CLAIMSCLAIM ARISE FROM THE SAME RESPONSE ACTION RESPONSE COSTSCOST OR DAMAGESDAMAGE THAT HE

20 UNITED STATESSTATE EPA IS SEEKING PURSUANT TO THE APPLICABLE RESERVATION

21 61 NOTHING IN THISTHI AGREEMENT SHALL BE DEEMED TO CONSTITUTE APPROVAL OR PREAUTHORIZATION

22 OF CLAIM WITHIN THE MEANING OF SECTION 111 OF CERCLA 42 USC 9611 OR 40 CFR

23 300700D
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62 RESPONDENTSRESPONDENT AGREE NOT TO ASSERT ANY CLAIMSCLAIM AND TO WAIVE ALL CLAIMSCLAIM OR CAUSESCAUSE OF ACTION

THAT THEY MAY HAVE FOR ALL MATTERSMATTER RELATING TO THE SLIP EARLY ACTION AREA OF THE SITE INCLUDING FOR

CONTRIBUTION AGAINST ANY PERSON WHERE THE PERSONSPERSON LIABILITY TO RESPONDENTSRESPONDENT WITH RESPECT TO THE

SLIP EARLY ACTION AREA OF THE SITE IS BASED SOLELY ON HAVING ARRANGED FOR DISPOSAL OR TREATMENT OR

FOR TRANSPORT FOR DISPOSAL OR TREATMENT OF HAZARDOUSHAZARDOU SUBSTANCESSUBSTANCE AT THE SLIP EARLY ACTION AREA OF

THE SITE OR HAVING ACCEPTED FOR TRANSPORT FOR DISPOSAL OR TREATMENT OF HAZARDOUSHAZARDOU SUBSTANCESSUBSTANCE AT THE

SLIP EARLY ACTION AREA OF THE SITE IF

A ANY MATERIALSMATERIAL CONTRIBUTED BY SUCH PERSON TO THE SITE CONSTITUTING MUNICIPAL SOLID

WASTE MSWOR MUNICIPAL SEWAGE SLUDGE MSS DID NOT EXCEED 02 OF THE TOTAL VOLUME OF

10 WASTE AT THE SLIP EARLY ACTION AREA OF THE SITE AND

11 B ANY MATERIALSMATERIAL CONTRIBUTED BY SUCH PERSON TO THE SLIP EARLY ACTION AREA OF THE

12 SITE CONTAINING HAZARDOUSHAZARDOU SUBSTANCESSUBSTANCE BUT NOT CONSTITUTING MSW OR MSS DID NOT EXCEED THE

13 GREATER OF 0002 OF THE TOTAL VOLUME OF WASTE AT THE SITE OR II 110 GALLONSGALLON OF LIQUID MATERIALSMATERIAL

14 OR 200 POUNDSPOUND OF SOLID MATERIALS

15 63 THISTHI WAIVER SHALL NOT APPLY TO ANY CLAIM OR CAUSE OF ACTION AGAINST ANY PERSON MEETING

16 THE ABOVE CRITERIA IF EPA HAS DETERMINED THAT THE MATERIALSMATERIAL CONTRIBUTED TO THE SLIP EARLY ACTION

17 AREA OF THE SITE BY SUCH PERSON CONTRIBUTED OR COULD CONTRIBUTE SIGNIFICANTLY TO THE COSTSCOST OF

18 RESPONSE AT THE SLIP EARLY ACTION AREA OF THE SITE THISTHI WAIVER ALSO SHALL NOT APPLY WITH RESPECT

19 TO ANY DEFENSE CLAIM OR CAUSE OF ACTION THAT RESPONDENT MAY HAVE AGAINST ANY PERSON IF SUCH

20 PERSON ASSERTSASSERT CLAIM OR CAUSE OF ACTION RELATING TO THE SLIP EARLY ACTION AREA OF THE SITE AGAINST

21 SUCH RESPONDENT

22

23
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XXII OTHER CLAIMSCLAIM

64 BY ISSUANCE OF THISTHI ORDER THE UNITED STATESSTATE AND EPA ASSUME NO LIABILITY FOR INJURIESINJURIE OR

DAMAGESDAMAGE TO PERSONSPERSON OR PROPERTY RESULTING FROM ANY ACTSACT OR OMISSIONSOMISSION OF RESPONDENTS THE UNITED

STATESSTATE OR EPA SHALL NOT BE DEEMED PARTY TO ANY CONTRACT ENTERED INTO BY RESPONDENTSRESPONDENT OR THEIR

DIRECTORSDIRECTOR OFFICERSOFFICER EMPLOYEESEMPLOYEE AGENTSAGENT SUCCESSORSSUCCESSOR REPRESENTATIVESREPRESENTATIVE ASSIGNSASSIGN CONTRACTORSCONTRACTOR OR

CONSULTANTSCONSULTANT IN CARRYING OUT ACTIONSACTION PURSUANT TO THISTHI ORDER

65 EXCEPT AS EXPRESSLY PROVIDED IN SECTION XXI REGARDING DE MICROMISMICROMI WAIVERSWAIVER AND

SECTION XIX COVENANT NOT TO SUE BY EPA NOTHING IN THISTHI ORDER CONSTITUTESCONSTITUTE SATISFACTION OF OR

RELEASE FROM ANY CLAIM OR CAUSE OF ACTION AGAINST RESPONDENTSRESPONDENT OR ANY PERSON NOT PARTY TO THISTHI

10 ORDER FOR ANY LIABILITY SUCH PERSON MAY HAVE UNDER CERCLA OTHER STATUTESSTATUTE OR COMMON LAW

11 INCLUDING BUT NOT LIMITED TO ANY CLAIMSCLAIM OF THE UNITED STATESSTATE FOR COSTSCOST DAMAGESDAMAGE AND INTEREST UNDER

12 SECTIONSSECTION 106 AND 107 OF CERCLA 42 USC 9606 AND 9607

13 66 NO ACTION OR DECISION BY EPA PURSUANT TO THISTHI ORDER SHALL GIVE RISE TO ANY RIGHT TO

14 JUDICIAL REVIEW EXCEPT AS SET FORTH IN SECTION 113H OF CERCLA 42 USC 9613H

15 XXIII CONTRIBUTION PROTECTION

16 67 THE PARTIESPARTIE AGREE THAT RESPONDENTSRESPONDENT ARE ENTITLED AS OF THE EFFECTIVE DATE TO PROTECTION

17 FROM CONTRIBUTION ACTIONSACTION OR CLAIMSCLAIM AS PROVIDED BY SECTIONSSECTION 13F2 AND 122H4 OF CERCLA

18 42 USC 9613F2 AND 9622H4 FOR MATTERSMATTER ADDRESSED IN THISTHI ORDER PROVIDED HOWEVER

19 THAT RESPONDENTSRESPONDENT RESERVE THE RIGHT TO ASSERT CLAIMSCLAIM FOR CONTRIBUTION AGAINST EACH OTHER FOR RNATTERSRNATTER

20 ADDRESSED IN THISTHI ORDER THE MATTERSMATTER ADDRESSED IN THISTHI ORDER ARE THE WORK AND FUTURE RESPONSE

21 COSTS EXCEPT AS PROVIDED IN SECTION XXI REGARDING DE MICROMISMICROMI WAIVERSWAIVER NOTHING IN THISTHI ORDER

22 PRECLUDESPRECLUDE THE UNITED STATESSTATE OR RESPONDENTSRESPONDENT FROM ASSERTING ANY CLAIMSCLAIM CAUSESCAUSE OF ACTION OR

23
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DEMANDSDEMAND AGAINST ANY PERSONSPERSON NOT PARTIESPARTIE TO THISTHI ORDER FOR INDEMNIFICATION CONTRIBUTION OR COST

RECOVERY

68 RESPONDENTSRESPONDENT AGREE THAT WITH RESPECT TO ANY SUIT OR CLAIM FOR CONTRIBUTION BROUGHT BY

THEM FOR MATTERSMATTER RELATED TO THISTHI ORDER THEY WILL NOTIFY EPA IN WRITING RIO LATER THAN 60 DAYSDAY PRIOR TO

THE INITIATION OF SUCH SUIT OR CLAIM RESPONDENTSRESPONDENT FURTHER
AGREE

THAT WITH RESPECT TO ANY SUIT OR CLAIM

FOR CONTRIBUTION BROUGHT AGAINST THEM FOR MATTERSMATTER RELATED TO THISTHI ORDER THEY WILL NOTIFY EPA IN

WRITING WITHIN 10 DAYSDAY OF SERVICE OF THE COMPLAINT ON THEM IN ADDITION RESPONDENTSRESPONDENT SHALL NOTIFY

EPA WITHIN 10 DAYSDAY OF SERVICE OR RECEIPT OF ANY MOTION FOR SUMMARY JUDGMENT AND WITHIN 10 DAYSDAY

OF RECEIPT OF ANY ORDER FROM COURT SETTING CASE FOR TRIAL

10 69 IN ANY SUBSEQUENT ADMINISTRATIVE OR JUDICIAL PROCEEDING INITIATED BY THE UNITED STATESSTATE

II FOR INJUNCTIVE RELIEF RECOVERY OF RESPONSE COSTSCOST OR OTHER APPROPRIATE RELIEF RELATING TO THE SLIP

12 EARLY ACTION AREA OR THISTHI ORDER RESPONDENTSRESPONDENT SHALL NOT ASSERT AND MAY NOT MAINTAIN ANY DEFENSE

13 OR CLAIM BASED UPON THE PRINCIPLESPRINCIPLE OF WAIVER RES JUDICATA COLLATERAL ESTOPPEL ISSUE PRECLUSION

14 CLAIMSPLITTING OR OTHER DEFENSESDEFENSE BASED UPON ANY CONTENTION THAT THE CLAIMSCLAIM RAISED BY THE UNITED

15 STATESSTATE IN THE SUBSEQUENT PROCEEDING WERE OR SHOULD HAVE BEEN ADDRESSED IN THISTHI ORDER PROVIDED

16 HOWEVER THAT NOTHING IN THISTHI PARAGRAPH AFFECTSAFFECT THE ENFORCEABILITY OF THE COVENANTSCOVENANT NOT TO SUE SET

17 FORTH IN THISTHI ORDER

18 XXIV INIJEMNIFICATION

19 70 RESPONDENTSRESPONDENT SHALL INDEMNIFY SAVE AND HOLD HARMLESSHARMLES THE UNITED STATESSTATE ITS OFFICIALSOFFICIAL

20 AGENTSAGENT CONTRACTORSCONTRACTOR SUBCONTRACTORSSUBCONTRACTOR EMPLOYEESEMPLOYEE AND REPRESENTATIVESREPRESENTATIVE FROM ANY AND ALL CLAIMSCLAIM OR

21 CAUSESCAUSE OF ACTION ARISING FROM OR ON ACCOUNT OF NEGLIGENT OR OTHER WRONGFUL ACTSACT OR OMISSIONSOMISSION OF

22 RESPONDENTSRESPONDENT THEIR OFFICERSOFFICER DIRECTORSDIRECTOR EMPLOYEESEMPLOYEE AGENTSAGENT CONTRACTORSCONTRACTOR OR SUBCONTRACTORSSUBCONTRACTOR IN

23 CARRYING OUT ACTIONSACTION PURSUANT TO THISTHI ORDER IN ADDITION RESPONDENTSRESPONDENT AGREE TO PAY THE UNITED
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STATESSTATE ALL COSTSCOST INCURRED BY THE UNITED STATESSTATE INCLUDING BUT NOT LIMITED TO ATTORNEYSATTORNEY FEESFEE AND OTHER

EXPENSESEXPENSE OF LITIGATION AND SETTLEMENT ARISING FROM OR ON ACCOUNT OF CLAIMSCLAIM MADE AGAINST THE

UNITED STATESSTATE BASED ON NEGLIGENT OR OTHER WRONGFUL ACTSACT OR OMISSIONSOMISSION OF RESPONDENTSRESPONDENT THEIR

OFFICERSOFFICER DIRECTORSDIRECTOR EMPLOYEESEMPLOYEE AGENTSAGENT CONTRACTORSCONTRACTOR SUBCONTRACTORSSUBCONTRACTOR AND ANY PERSONSPERSON ACTING ON THEIR

BEHALF OR UNDER THEIR CONTROL IN CARRYING OUT ACTIVITIESACTIVITIE PURSUANT TO THISTHI ORDER THE UNITED STATESSTATE

SHALL NOT BE HELD OUT AS PARTY TO ANY CONTRACT ENTERED INTO BY OR ON BEHALF OF RESPONDENTSRESPONDENT IN

CARRYING OUT ACTIVITIESACTIVITIE PURSUANT TO THISTHI ORDER NEITHER RESPONDENTSRESPONDENT NOR ANY SUCH CONTRACTOR SHALL

BE CONSIDERED AN AGENT OF THE UNITED STATES

71 THE UNITED STATESSTATE SHALL GIVE RESPONDENTSRESPONDENT NOTICE OF ANY CLAIM FOR WHICH THE UNITED

10 STATESSTATE PLANSPLAN TO SEEK INDEMNIFICATION PURSUANT TO THISTHI SECTION AND SHALL CONSULT WITH RESPONDENTSRESPONDENT

11 PRIOR TO SETTLING SUCH CLAIM

12 72 RESPONDENTSRESPONDENT WAIVE ALL CLAIMSCLAIM AGAINST THE UNITED STATESSTATE FOR DAMAGESDAMAGE OR REIMBURSEMENT

13 OR FOR SETOFF OF ANY PAYMENTSPAYMENT MADE OR TO BE MADE TO THE UNITED STATESSTATE ARISING FROM OR ON ACCOUNT

14 OF ANY CONTRACT AGREEMENT OR ARRANGEMENT BETWEEN ANY ONE OR MORE OF RESPONDENTSRESPONDENT AND ANY

IS PERSON FOR PERFORMANCE OF WORK ON OR RELATING TO THE SLIP EARLY ACTION AREA OF THE SITE

16 INCLUDING BUT NOT LIMITED TO CLAIMSCLAIM ON ACCOUNT OF CONSTRUCTION DELAYS IN ADDITION RESPONDENTSRESPONDENT

17 SHALL INDEMNIFY AND HOLD HARMLESSHARMLES THE UNITED STATESSTATE WITH RESPECT TO ANY AND ALL CLAIMSCLAIM FOR DAMAGESDAMAGE

18 OR REIMBURSEMENT ARISING FROM OR ON ACCOUNT OF ANY CONTRACT AGREEMENT OR ARRANGEMENT BETWEEN

19 ANY ONE OR MORE OF RESPONDENTSRESPONDENT AND ANY PERSON FOR PERFORMANCE OF WORK ON OR RELATING TO THE SLIP

20 EARLY ACTION AREA OF THE SITE INCLUDING BUT NOT LIMITED TO CLAIMSCLAIM ON ACCOUNT OF CONSTRUCTION

21 DELAYS

22 XXV INSURANCE

23
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73 AT LEAST DAYSDAY PRIOR TO COMMENCING ANY FIELD WORK UNDER THISTHI ORDER RESPONDENTSRESPONDENT

SHALL SECURE AND SHALL MAINTAIN FOR THE DURATION OF THISTHI ORDER COMPREHENSIVE GENERAL LIABILITY

INSURANCE AND AUTOMOBILE INSURANCE WITH LIMITSLIMIT OF MILLION DOLLARSDOLLAR COMBINED SINGLE LIMIT WITHIN

THE SAME TIME PERIOD RESPONDENTSRESPONDENT SHALL PROVIDE EPA WITH CERTIFICATESCERTIFICATE OF SUCH INSURANCE AND

COPY OF EACH INSURANCE POLICY IN ADDITION FOR THE DURATION OF THE ORDER RESPONDENTSRESPONDENT SHALL

SATISFY OR SHALL ENSURE THAT THEIR CONTRACTORSCONTRACTOR OR SUBCONTRACTORSSUBCONTRACTOR SATISFY ALL APPLICABLE LAWSLAW AND

REGULATIONSREGULATION REGARDING THE PROVISION OF WORKERSWORKER COMPENSATION INSURANCE FOR ALL PERSONSPERSON PERFORMING

THE WORK ON BEHALF OF RESPONDENTSRESPONDENT IN FURTHERANCE OF THISTHI ORDER IF RESPONDENTSRESPONDENT DEMONSTRATE BY

EVIDENCE SATISFACTORY TO EPA THAT ANY CONTRACTOR OR SUBCONTRACTOR MAINTAINSMAINTAIN INSURANCE EQUIVALENT

10 TO THAT DESCRIBED ABOVE OR INSURANCE COVERING SOME OR ALL OF THE SAME RISKSRISK BUT IN AN EQUAL OR

II LESSER AMOUNT THEN RESPONDENTSRESPONDENT NEED PROVIDE ONLY THAT PORTION OF THE INSURANCE DESCRIBED ABOVE

12 WHICH IS NOT MAINTAINED BY SUCH CONTRACTOR OR SUBCONTRACTOR

13 XXVI FINANCIAL ASSURANCE

14 74 WITHIN 30 THIYSTHIY OF THE EFFECTIVE DATE AND ON THE ANNIVERSARY OF THE EFFECTIVE DATE

15 EVERY YEAR THEREAFTER UNTIL NOTICE OF COMPLETION OF WORK IN ACCORDANCE WITH SECTION XXVIII

16 BELOW IS RECEIVED FROM EPA RESPONDENTSRESPONDENT SHALL ESTABLISH AND MAINTAIN FINANCIAL SECURITY IN THE

17 AMOUNT OF 10 MILLION IN ONE OR MORE OF THE FOLLOWING FORMSFORM

18 A SURETY BOND
GUARANTEEING PERFORMANCE OF THE WORK

19 B ONE OR MORE IRREVOCABLE LETTERSLETTER OF CREDIT EQUALING THE TOTAL ESTIMATED COST OF THE

20 WORK

21 C ATRUST FUND

22

23
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D GUARANTEE TO PERFORM THE WORK BY ONE OR MORE PARENT CORPORATIONSCORPORATION OR

SUBSIDIARIESSUBSIDIARIE OR BY ONE OR MORE UNRELATED CORPORATIONSCORPORATION THAT HAVE SUBSTANTIAL BUSINESSBUSINES RELATIONSHIP

WITH AT LEAST ONE OF RESPONDENTSRESPONDENT OR

E DEMONSTRATION THAT ONE OR MORE OF THE RESPONDENTSRESPONDENT SATISFY THE REQUIREMENTSREQUIREMENT OF

40 CFR PART 264143F

75 IF RESPONDENTSRESPONDENT SEEK TO DEMONSTRATE THE ABILITY TO COMPLETE THE WORK THROUGH

GUARANTEE BY THIRD PARTY PURSUANT TO PARAGRAPH 74A OF THISTHI SECTION RESPONDENTSRESPONDENT SHALL

DEMONSTRATE THAT THE GUARANTOR SATISFIESSATISFIE THE REQUIREMENTSREQUIREMENT OF 40 CFR PART 264143F IF

RESPONDENTSRESPONDENT SEEK TO DEMONSTRATE THEIR ABILITY TO COMPLETE THE WORK BY MEANSMEAN OF THE FINANCIAL TEST

10 OR THE CORPORATE GUARANTEE PURSUANT TO PARAGRAPH 74D OR OF THISTHI SECTION THEY SHALL RESUBMIT

SWORN STATEMENTSSTATEMENT CONVEYING THE INFORMATION REQUIRED BY 40 CFR 264143F ANNUALLY ON THE

12 ANNIVERSARY OF THE EFFECTIVE DATE IN THE EVENT THAT EPA DETERMINESDETERMINE AT ANY TIME THAT THE FINANCIAL

13 ASSURANCESASSURANCE PROVIDED PURSUANT TO THISTHI SECTION ARE INADEQUATE RESPONDENTSRESPONDENT SHALL WITHIN 30 DAYSDAY OF

14 RECEIPT OF NOTICE OF EPASEPA DETERMINATION OBTAIN AND PRESENT TO EPA FOR APPROVAL ONE OF THE OTHER

15 FORMSFORM OF FINANCIAL ASSURANCE LISTED IN PARAGRAPH 74 OF THISTHI SECTION RESPONDENTSRESPONDENT INABILITY TO

16 DEMONSTRATE FINANCIAL ABILITY TO COMPLETE THE WORK SHALL NOT EXCUSE PERFORMANCE OF ANY ACTIVITIESACTIVITIE

17 REQUIRED UNDER THISTHI ORDER

18 76 IF AFTER THE EFFECTIVE DATE RESPONDENTSRESPONDENT CAN SHOW THAT THE ESTIMATED COST TO COMPLETE

19 THE REMAINING WORK HAS DIMINISHED BELOW THE AMOUNT SET FORTH IN PARAGRAPH 74 OF THISTHI SECTION

20 RESPONDENTSRESPONDENT MAY ON ANY ANNIVERSARY DATE OF THE EFFECTIVE DATE OR AT ANY OTHER TIME AGREED TO BY

21 THE PARTIESPARTIE REDUCE THE AMOUNT OF THE FINANCIAL SECURITY PROVIDED UNDER THISTHI SECTION TO THE ESTIMATED

22 COST OF THE REMAINING WORK TO BE PERFORMED RESPONDENTSRESPONDENT SHALL SUBMIT PROPOSAL FOR SUCH

23 REDUCTION TO EPA IN ACCORDANCE WITH THE REQUIREMENTSREQUIREMENT OF THISTHI SECTION AND MAY REDUCE THE AMOUNT
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OF THE SECURITY UPON APPROVAL BY EPA IN THE EVENT OF DISPUTE RESPONDENTSRESPONDENT MAY REDUCE THE

AMOUNT OF THE SECURITY IN ACCORDANCE WITH THE WRITTEN DECISION RESOLVING THE DISPUTE

77 RESPONDENTSRESPONDENT MAY CHANGE THE FORM OF FINANCIAL ASSURANCE PROVIDED UNDER THISTHI SECTION

AT ANY TIME UPON NOTICE TO AND APPROVAL BY EPA PROVIDED THAT THE NEW FORM OF ASSURANCE MEETSMEET

THE REQUIREMENTSREQUIREMENT OF THISTHI SECTION IN THE EVENT OF DISPUTE RESPONDENTSRESPONDENT MAY CHANGE THE FORM OF

THE FINANCIAL ASSURANCE ONLY IN ACCORDANCE WITH THE WRITTEN DECISION RESOLVING THE DISPUTE

XXVII MODIFICATIONSMODIFICATION

78 THE EPA PROJECT COORDINATOR MAY MAKE MODIFICATIONSMODIFICATION TO ANY PLAN OR SCHEDULE OR

STATEMENT OF WORK IN WRITING OR BY ORAL DIRECTION UPON AGREEMENT BY THE RESPONDENTSRESPONDENT PROJECT

10 COORDINATOR ANY ORAL MODIFICATION WILL BE MEMORIALIZED IN WRITING BY EPA PROMPTLY BUT SHALL

II HAVE AS ITS EFFECTIVE DATE THE DATE OF THE EPA PROJECT COORDINATORSSCOORDINATORS ORAL DIRECTIONAGREEMENT ANY

12 OTHER REQUIREMENTSREQUIREMENT OF THISTHI ORDER MAY BE MODIFIED IN WRITING BY MUTUAL AGREEMENT OF THE PARTIES

13 IN THE EVENT THAT ONE OR MORE RESPONDENTSRESPONDENT AGREE TO MODIFY THISTHI ORDER AND ANOTHER RESPONDENT

14 DOESDOE NOLAGREE THE MODIFICATION SHALL BE BINDING ONLY ON THE RESPONDENTSRESPONDENT THAT AGREE

IS 79 IF RESPONDENTSRESPONDENT SEEK PERMISSION TO DEVIATE FROM ANY APPROVED WORK PLAN OR SCHEDULE OR

16 STATEMENT OF WORK RESPONDENTSRESPONDENT PROJECT COORDINATOR SHALL SUBMIT WRITTEN REQUEST TO EPA FOR

17 APPROVAL OUTLINING THE PROPOSED MODIFICATION AND ITS BASIS RESPONDENTSRESPONDENT MAY NOT PROCEED WITH THE

18 REQUESTED DEVIATION UNTIL RECEIVING ORAL OR WRITTEN APPROVAL FROM THE EPA PROJECT COORDINATOR

19 PURSUANT TO PARAGRAPH 78

20 80 NO INFORMAL ADVICE GUIDANCE SUGGESTION OR COMMENT BY THE EPA PROJECT COORDINATOR

21 OR OTHER EPA REPRESENTATIVESREPRESENTATIVE REGARDING REPORTSREPORT PLANSPLAN SPECIFICATIONSSPECIFICATION SCHEDULESSCHEDULE OR ANY OTHER

22 WRITING SUBMITTED BY RESPONDENTSRESPONDENT SHALL RELIEVE RESPONDENTSRESPONDENT OF THEIR OBLIGATION TO OBTAIN ANY

23
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FORMAL APPROVAL REQUIRED BY THISTHI ORDER OR TO COMPLY WITH ALL REQUIREMENTSREQUIREMENT OF THISTHI ORDER UNLESSUNLES IT

IS FORMALLY MODIFIED

XXVIII NOTICE OF COMPLETION OF WORK

81 WHEN EPA DETERMINESDETERMINE AFTER EPASEPA REVIEW OF THE FINAL REMOVAL ACTION COMPLETION

REPORT THAT ALL WORK HAS BEEN FULLY PERFORMED IN ACCORDANCE WITH THISTHI ORDER WITH THE EXCEPTION

OF ANY CONTINUING OBLIGATIONSOBLIGATION REQUIRED BY THISTHI ORDER INCLUDING POSTREMOVAL SITE CONTROLSCONTROL AND

MONITORING IF ANY PAYMENT OF FUTURE RESPONSE COSTSCOST OR RECORD RETENTION EPA WILL PROVIDE

WRITTEN NOTICE TO RESPONDENTS IF EPA DETERMINESDETERMINE THAT ANY SUCH WORK HAS NOT BEEN COMPLETED IN

ACCORDANCE WITH THISTHI ORDER EPA WILL NOTIFY RESPONDENTSRESPONDENT PROVIDE LIST OF THE DEFICIENCIESDEFICIENCIE AND

10 REQUIRE THAT RESPONDENTSRESPONDENT CORRECT SUCH DEFICIENCIES RESPONDENTSRESPONDENT SHALL IMPLEMENT THE MODIFIED AND

11 APPROVED WORK PLAN AND SHALL SUBMIT MODIFIED FINAL REMOVAL ACTION COMPLETION REPORT IN

12 ACCORDANCE WITH THE EPA NOTICE FAILURE BY RESPONDENTSRESPONDENT TO IMPLEMENT THE APPROVED MODIFIED

13 WORK PLAN SHALL BE VIOLATION OF THISTHI ORDER

14 XXIX SEVERABILITYIINTEGRASEVERABILITYIINTEGRA

15 82 IF COURT ISSUESISSUE AN ORDER THAT INVALIDATESINVALIDATE ANY PROVISION OF THISTHI ORDER OR FINDSFIND THAT

16 RESPONDENTSRESPONDENT HAVE SUFFICIENT CAUSE NOT TO COMPLY WITH ONE OR MORE PROVISIONSPROVISION OF THISTHI ORDER

17 RESPONDENTSRESPONDENT SHALL REMAIN BOUND TO COMPLY WITH ALL PROVISIONSPROVISION OF THISTHI ORDER NOT INVALIDATED OR

18 DETERMINED TO BE SUBJECT TO SUFFICIENT CAUSE DEFENSE BY THE COURTSCOURT ORDER

19 83 THISTHI ORDER AND ITS APPENDICESAPPENDICE CONSTITUTE THE FINAL COMPLETE AND EXCLUSIVE AGREEMENT

20 AND UNDERSTANDING AMONG THE PARTIESPARTIE WITH RESPECT TO THE SETTLEMENT EMBODIED IN THISTHI ORDER THE

21 PARTIESPARTIE ACKNOWLEDGE THAT THERE ARE NO REPRESENTATIONSREPRESENTATION AGREEMENTSAGREEMENT OR UNDERSTANDINGSUNDERSTANDING RELATING TO THE

22 SETTLEMENT OTHER THAN THOSE EXPRESSLY CONTAINED IN THISTHI ORDER THE FOLLOWING APPENDICESAPPENDICE ARE

23 ATTACHED TO AND INCORPORATED INTO THISTHI ORDER
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A APPENDIX STATEMENT OF WORK

B MAP GENERALLY DEPICTING SLIP EARLY ACTION AREA

XXX EFFECTIVE DATE

84 THISTHI ORDER SHALL BE EFFECTIVE ON THE DAY IT IS ISSUED BY EPA THE UNDERSIGNED

REPRESENTATIVESREPRESENTATIVE OF RESPONDENTSRESPONDENT CERTIFY THAT THEY ARE FULLY AUTHORIZED TO ENTER INTO THE TERMSTERM AND

CONDITIONSCONDITION OF THISTHI ORDER AND TO BIND THE PARTIESPARTIE THEY REPRESENT TO THISTHI DOCUMENT

XXXI NOTICESNOTICE AND SUBMISSIONSSUBMISSION

85 DOCUMENTSDOCUMENT INCLUDING WORK PLANSPLAN REPORTSREPORT APPROVALSAPPROVAL DISAPPROVALSDISAPPROVAL AND OTHER

CORRESPONDENCE WHICH MUST BE SUBMITTED UNDER THISTHI ORDER SHALL BE SENT TO THE INDIVIDUALSINDIVIDUAL AT THE

10 ADDRESSESADDRESSE SPECIFIED BELOW UNLESSUNLES THOSE INDIVIDUALSINDIVIDUAL GIVE WRITTEN NOTICE OF CHANGE TO THE OTHER

11 PARTIES ALL NOTICESNOTICE AND SUBMISSIONSSUBMISSION SHALL BE CONSIDERED EFFECTIVE ONE BUSINESSBUSINES DAY AFTER RECEIPT BY

12 RESPONDENTSRESPONDENT PROJECT COORDINATOR UNLESSUNLES OTHERWISE PROVIDED UPON REQUEST BY EPA RESPONDENTSRESPONDENT

13 SHALL SUBMIT SUCH DOCUMENTSDOCUMENT IN ELECTRONIC FORM

14 A TWELVE 12 COPIESCOPIE OF DOCUMENTSDOCUMENT TO BE SUBMITTED TO EPA SHALL BE FORWARDED TO

15 KAREN KEELEY

US ENVIRONMENTAL PROTECTION AGENCY

16 1200 SIXTH AVENUE ECL111

SEATTLE WASHINGTON 98101

17

B ONE COPY OF DOCUMENTSDOCUMENT TO BE SUBMITTED TO EPA SHALL BE FORWARDED TO

18

RICK HUEY

WASHINGTON DEPARTMENT OF ECOLOGY

NORTHWEST REGIONAL OFFICE

20 3190 1601H AVENUE SE

BELLEVUE WASHINGTON 98504

21

C TWO COPIESCOPIE OF DOCUMENTSDOCUMENT TO BE SUBMITTED TO EPA SHALL BE FORWARDED TO

22

KYM TAKASAKI

23 US ARMY CORPSCORP OF ENGINEERSENGINEER SEATTLE DISTRICT
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PO BOX 3755

SEATTLE WA 98 1242255

IT IS SO ORDERED AND AGREED THISTHI DAY OF 2003

BY DATE
LORI COHEN

ECL UNIT MANAGER

10 US EPA REGION

11

AGREED THISTHI DAY OF 2003

12

13

FOR RESPONDENT

14

15

BY

16

17

TITLE

18

19

20

21

22

23
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